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GOVERNMENT OF KERALA 


Abstract 
TERMS AND CONDITONS OF Civil GOVERNMENT SERVANTS WHO ARE 
PERMITTED TO TAKE UP MILITARY SERVICE DURING THE PRESENT 
EMERGENCY - DEFINITION OF THE TERM " MILITARY SERVICE " 

ORDERS ISSUED . 


PUBLIC ( S. S ) DEPARTMENT 
G. O. ( P ) 320. 

Dated , Trivandrum , 8th July 1963 . 
Read :-1. G. O. MS. 62/Public dated 6-2-1-963 

2. Letter No. F. 35 / 13/63- Estt. (B ) dated 6-6-1963 from the 

Government of India , Ministry of Home Affairs. 
3. G. (). ( P ) 282/ Public dated 13-6-1963. 

ORDER 
In the Government Orders read above orders were issued fixing the 
terms and conditions subject to which Civil Government servants were 
permitted to take up military service during the present emergency . 
The Government of India have now defined the term " military 
service" . In accordance with the definition given by the Government 
of India , Government direct that for the purpose of the Government 
orders read above and any other orders issued on any allied matters 
in relation to the present emergency , the term " military service" will 
be defined to mean enrolled or commissioned service in any of the 
three wings of the Indian Armed Forces (including service as a 
Wariant Officer ) rendered dya person during the present emergency . 

By order of theGovernor, 
N.M.PATNAIK , 

Chief Secretary . 
Το 

All Heads of Departments and Offices 
All Sections of the Secretariat 
Secretary , Kerala Public Service Commission ( with C. L.) 
Registrar , High Court, Eranakulam (with C. L.) 
Registrar , Kerala University ( with C. L.) 
Secretary to Governmet of India , Ministry of Home Affairs 

(with C. L ) 
Commissioners (through Mayors Corporations of Trivandrum 

and Calicut) 
All Municipal Commissioners (through Chairmen ) 
The Executive Officer , Guruvayur Township 
The Superintendent, Government presses 


G. 2674 


Kerala Gazette No. 29 dated 16th July 1963 . 


PART I 


GOVERNMENT OF KERALA 
Development ( Panchayat Special) Department 

NOTIFICATION 
No. 50918 /Pt. Spl. 11 /62 /DD. Dated , Trivandrum , 12th July 1963* 

The following draft of certain rules which the Government of 
Kerala propose to make in exercise of the powers conferred by sections 
85 , 86 , 87 and 129 of the Kerala Panchayats Act, 1960 (Act 32 of 1960 ) 
and in supersession of the existing rules on the subject, is hereby published 
for general information as required by sub- section (2 ) of section 130 of 
the said Act . 

Notice is hereby given that the said draft will be taken up for consi 
deration on or after 15-8-1963 and that any suggestion or objection 
which may be received from any person in respect of the said draft 
before the date specified above , will be considered by the Government. 
Objections and suggestions shall be addressed to the Development Com 
missioner and Additional Secretary to Government, Development 
Department, Secretariat, Trivandrum . 

DRAFT RULES 
1. Short title and commencement .- (1 ) These rules may be called the 
Kerala Panchayats (Public and Private Markets) Rules, 1963. 

(2 ) They shall come into force at once. 

2. Definitions - In these rules unless the context otherwise re 
quires. 

(i) the Act means the Kerala Panchayats Act, 1960 (Act 32 
of 1960 ). 

(ii) Director means the Director appointed under clause (7 ) 
of section 2 of the Act . 
( iii) Executive Authority means 

the executive authority 
referred to in clause ( 12) of section 2 of the Act. 

(iv ) Form means a form appended to these rules . 

(v) Market means any place set apart or ordinarily or periodi 
cally used for the assembling of persons for the sale or purchase of grain , 
fruit, vegetables, meat, fish or other perishable articles of food or for the 
sale or purchase of livestock or poultry , or of any agricultural or indus 
trial produce or any raw or manufactured products or any other article 
or commodity necessary for the convenience of life : 

Provided that a single shop or a group of shops not being more 
than six in number shall not be deemed a market. 

(vi) Private market means any market other than a public 
market. 

(vii) Public Market means any market owned constructed , 
repaired or maintained by the Panchayat. 
G. 2712 . 
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3. Opening of Public Markets -- A Panchayat before passing a 
resolution to open a new public market or to close any such market or 
part thereof shall publish a notice fixing a reasonable period not being 
less than one month for receipt of objections and consider the objections, 
if any, received within the period specified . The resolution of the 
Panchayat along with the objections received and the remarks of the 
Panchayat thereon shall be forwarded to the Director for sanction as 
required under section 85 (1) of the Act. 

4. Setting apart separate stalls for particular commodities . — It shall 
be competent to the Executive Authority in the case of a public market 
and the licensee in the case of a private market to set apart stalls or open 
spaces, or both, for the sale of particular commodities and articles , such 
as meat, fish , cattle, poultry , vegetable , etc. 

5. Leasing out of portions of a public market.— Subject to the subsisting 
Kuthagapattom or other rights, a Panchayat may parcel out any portion 
of a public market and lease such parcel or parcels and stalls, if any, 
under sub -section (2) of section 85 of the Act subject to the following 
conditions, namely : 

(1) Ordinarily the lease of parcels of space and stall, if any, 
shall be made by auction to the highest bidder. 

(2) Such leases shall ordinarily be for a period not exceeding 
one year at a time and not more than one parcel of space or stall shall 
be allotted to any one person . 

(3 ) A permit in Form I appended signed by the Executive 
Authority or such other officer authorised in this behalf shall be given 
to the occupier of each stall or space specifying the conditions of the 
lease . 

(4) No articles other than those specified in the permit issued 
under sub -rule (3 ) shall be sold or exposed for sale in any stall or space , 
nor shall a stall-holder or occupier of space, use the land adjoining his 
stall or space for sale or exposure for sale of his goods. 

(5) No stall holder or occupier of space shall assign or sublet or 
otherwise part with the possession of any stall or space except with the 
previous permission in writing of the Executive Authority . 

(6 ) Every tenant or occupier a stall or space shall keep the 
same in a clean condition and shall not allow any refuse or garbage to 
remain on or about it , so as to cause inconvenience or annoyance to the 
public who resort to the market or to other dealers . 

(7) The Executive Authority or such other oflicer as may be 
authorised in this behalf may by an order in writing, prohibit any person 
other than a tenant or his agent to trade in any stall leased or let out to 
such tenant. 

(8 ) The Executive Authority may with the approval of the 
Panchayat cancel a permit granted under sub -rule (3 ) for breach of any 
of these rules or the bye -laws of the Panchayat or the conditions of the 
permit. 

6. Space for casual vendors and public to be set apart in markets. - Exclud 
ing the area allotted under rule 5 and the area if any set apart as cart 
stand , the remaining portion shall be made available for use by casual 
vendors and by the public resorting to the markets. 
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7. Levy of fees in markets . The fees leviable in any public market 
under clauses (a ) to (e) of sub -section (2) of section 85 or in any private 
market under clauses (a ) to (e ) of section 87 of the Act shall not exceed 
the maxima given in the following schedule : 

SCHEDULE 
Item 

Maxima 


Rs. 


girth 


in girth 


Hand load 

Exempted 
(ii) Head load 

0.06 
( iii) Cart load 

0.50 
( iv ) Unloaded cart 

0.25 
Motor vehicle load 

1.50 each 
( vi) Unloaded motor vehicles 

0.75 each 
(vii) Cows, bu and buffaloes 

0.25 per head 
( viii) Cattle, horse , asses load 

0.12 each 
( ix ) Calves 

0.12 per head 
(x ) Sheep , goats or asses 

0.25 per head 
(xi) Pigs 

0.12 per head 
(xii ) Poultry (grown up fowls ) 

0.06 per fowl 
(xiii) A loaded vallom not more than 20 " in 

0.25 
(xiv ) A loaded vallom above 20 " but below 35 " 

0.50 
(xv ) A loaded vallom of 35" or more in girth 1.00 

Note :- Calves that go with cows or she-buffaloes and lambs that 
go with sheep shall not be charged separately . 

8. Licensing of private markets .- (1) (i) An application for licence 
to open a new or to continue an existing private market shall be made 
to the Panchayat stamped with one rupee court fee stamp. Such appli 
cation shall be in form II. 

(ii) Every application shall be accompanied by a sketch show 
ing the number and position of the shops, stalls and open spaces within 
the market, the approaches , entrances, passages, gates, drains, cesspitsi 
and the provision for latrines and urinals made or proposed to be made. 

(iii ) The applicant for a new market shall deposit the amount 
required by the Panchayat, along with the application for licence, to 
cover the expenses for the publication charges of the notification in the 
GovernmentGazette or in any local newspaper and no application which 
is not accompanied by such deposit shall be considered . 

(2 ) When an application to grant a licence is sanctioned by the 
Panchayat, the applicant shall pay the amount of license fee to the 
Panchayat. The Executive Authority shall thereupon issue a license 
to the applicant. 

(3) Every licence granted under sub -rule (2 ) shall expire at the 
end of the financial year for which the licence has been granted . 

9. Licence fee for private markets - (a ) The licence fee for a new 
private market not being an evening market shall be fixed by the Pan 
chayat which shall not be less than the amounts specified in the proviso 
to sub -section (4 ) of section 86 of the Act. 
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(b ) The fees for the renewal of a licence of an existing private 
market not being an evening market shall be fixed by the Panchayat 
subject to the maximum specified under sub -section (4) of section 86 
of the Act. 

10. Levy of fees in private markets . The rate of fees chargeable by 
a licensee shall subject to the maxima prescribed in rule 7 , be fixed in 
each case by the Panchayat and shall be specified in the licence issued 
under sub -rule (2 ) of rule 8 . 

11. Powers which may be exercised by the Panchayat or the Executive 
Authority in respect of any Public or Private Market or the user thereof . 
(1) The Executive Authority of a Panchayat may expel from any 
market any person who or whose servant has been convicted of dis 
obeying any rules or bye -laws at the time in force in such market, and 
may prevent such person from further carrying on , by himself or his 
servants or agents, any trade or business in such market, or occupying 
any shop , stall or other place therein and may determine any lease or 
tenure which such person may possess in any such shop , stall, or place. 

(2) The Panchayat may by notice require the owner, occupier , 
farmer or licenser of any market to 

(a ) construct approaches, entrances, passages, gates, drains 
and cess-pits for such market and provide it with latrines of such descrip 
tion and in such position and number as the Panchayat may think fit ; 

(b) roof and pave the whole or any portion of it , or pave any 
portion of the floor with such material as will in the opinion of the 
Panchayat secure imperviousness and ready cleansing ; 

(c) ventilate it properly and provide it with supply of water ; 

(d ) provide passages of suſficient width between the stalls 
and make such alterations in the stalls , passages, shops , doors or other 
parts of the market as the Panchayat may direct ; 

( e) keep it in a cleanly and proper state , remove all filth and 
refuse therefrom and dispose of them at such place and in such 
manner as the Panchayat may direct ; and 

(1) make such other sanitary arrangements as the Panchayat 
may consider necessary . 

( 3) If any person , after notice given to him in that behalf by the 
Panchayat, fails within the period and in the manner laid down in the 
said notice to carry out any of the works specified in sub -rule (2) , the 
Panchayat may suspend the licence of the said person , or may refuse to 
grant him a licence until such works have been completed . 

(4 ) It shall not be lawful for any person to keep open any market 
during such suspension or until the licence is renewed . 

(5 ) No owner, occupier, agent or manager in charge of any 
market, or of any shop , stall, shed or other place therein , shall keep the 
same so that it is a nuisance or fail to cause anything that is a nuisance 
to be at once removed to a place, to be specified by the Panchayat. 

12. Accounts of Private Markels - Maintenance, Audit and Inspection : 
( ) The owners, occupiers or farmers of private markets shall issue 
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tickets for collections made daily for use ofsuch markets , and receipts for 
collections made periodically. 

(2) The receipts and ticket books shall be printed in Forms III 
and IV respectively . 

(3) The ticket books shall be printed separately for each rate of 
fees charged . 

( 4 ) The owners, occupiers or farmers of the said markets shall 
keep true and complete accounts of the receipts from the markets and 
expenditure incurred on their maintenance and shall produce them 
whenever required for inspection , check or audit by the Executive 
Authority of the Panchayat or such other person as may be authorised 
by him in this behalf. 

(5 ) Separate registers of collections and disbursements shall 
be maintained in Forms V and VI respectively . The registers, ticket 
and receipt books shall be checked by the Executive Authority or such 
other person as may be authorised by him not less than once every month 
who may record such remarks therein as are called for. If the accounts 
have been found to be kept correctly , a certificate to that effect shall be 
recorded in the said registers. 

(6 ) A statement showing the receipts and charges relating to 
the markets for the previous year (or for the period of full twelve months 
preceding the date of application for licence) shall accompany every 
· application for renewal of licence to keep open the market. The Exe 

cutive Authority of the Panchayat shall, before renewing the licence, 
check the statement referred to above with the books of the owner, 
occupier or farmer of the market. 

13. Licencing of brokers etc. < (1) No person shall practice as 
broker, commission agent, weighman or measurer within the premises 
of a market, unless he holds a licence issued by the Panchayat. The 
fee for such licence shall be fixed by the Panchayat subject to a maximum 
of Rupees Five per year. 

(2 ) The Executive Authority may from time to time fix with 
the sanction of the Panchayat the charges leviable by brokers , com 
mission agents and measurers and shall give publicity to such rates for 
the information of the publ 

14. Facilities for grading S A Panchayat, in the case of a public 
market and a licensee, in the case of a private market may provide in 
the market area or at any convenient place near the market, facilities for 
grading commodities intended for sale in the market and arrange for 
marking on such commodities the particular grade fixed . A fee for 
such grading may also be charged by the Executive Authority accord 
ing to rates fixed by the Panchayat from time to time. 

15. Storing facilities in the markets : - A Panchayat in the case of 
public market and the licensee in the case of a private market may 
provide facilities for storing commodities brought for sale in the market 
but left unsold , till the morning of the market day immediately suc 
ceeding , and charge fees for providing such facilities according to rates 
fixed by the Panchayat from time to time. 

16. Market days to be notified : - Markets shall be open from sun . 
rise to sunset on such days of the week as may be notified by the Pan 
chayat in the market place , the notice board of the Panchayat and in 
prominent places in all the warls of the Panchayat area . 
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17. Notice Board specifying rates to be put up :- A notice board speci 
fying the maximum rates of fees chargeable for articles brought into the 
market for sale by casual sellers and for keeping carts inside it shall be 
put up in a conspicuous place in the market, in the case of a public 
market by the Executive Authority and in the case of a private market, 
by the licensee . 

18. Rules to be observed in markets : - (1) Any person resorting to 
the public or private market shall abide by the orders and instructions 
issued by the Executive Authority or other officers authorised by him 
in this behalf. 

(2 ) No person shall hawk or carry about any article whatsoever 
in the market, or cry out or use any bell or noisy instrument for the 
purpose of attracting purchasers to his stall or place of sale. 

(3 ) No weights or measures other than those recognised by 
Government as standard weights and measures and stamped as such , 
shall be allowed to be kept or used in the market . 

(4 ) No article, the storing or sale of which shall not be done 
without a licence either from the Panchayat or from the Central or State 
Government, shall be brought into the market for sale without such 
licence . 

(5 ) No putrid or unwholesome articles of food shall be stored , 
exposed , or offered for sale in the market. 

(6) Begging of all kinds shall be disallowed within the precincts 
of the market. 

(7) No person shall bring any dog or knowingly permit any dog 
to be brought inside the market. 

(8 ) No person shall use any violent, obscence , abusive , disgust 
ing or offensive language in the market. 

(9 ) No carriage, cart, cycle or other wheeled vehicle or horse 
or other animal shall be allowed to remain in the market except in the 
place set apart for the purpose . 

(10) Arrangements shall be made by the Panchayat in the case 
of a public market and by the licensee in the case of a private market 
for an ample supply of clean water for drinking and washing purposes , 
adequate latrine and urinal accommodation and proper drainage. The 
floors on which goods are handled or are exposed for sale, shall be 
cemented and made smooth . 

(11) No part of a market nor any stalls therein shall be made 
use of for the purpose of human habitation (except in the case of a 
watcher or caretaker ). 

( 12) The stalls shall always be open to inspection by the Exe 
cutive Authority, other officers authorised by him in this behalf, officers 
of the Panchayat Department not below the rank of an Inspector and 
Officers of the Health Services Department not below the rank of a 
Health Assistant. 

19. Application of rules to evening markets : - All rules relating to 
markets except rules 3 , 5 , 6 , 7 , 8 , 9, 10 , 12, 17 and 20 to 25 shall apply to 
evening markets also . 

20. Right of levying fees for casual sellers may be auctioned & The 
right of levying fees from casual sellers on open spaces and that of levy . 
ing fees for vehicles using the cart- stand portion , if any, may be sold 
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by public auction by the Panchayat to the highest bidder for a period 
not exceeding one year at a time and such lessee shall not be entitled to 
levy fees higher than those fixed by the Panchayat subject to rule 7 of 
these rules . He shall however, not be entitled to levy any fee from 
lessees of stalls or open spaces leased out under rule 5 . 

21. Receipts to be issued for all collections : The officers empowered 
to collect fees, rents, etc. and lessees who take up a lease of the right of 
collection of such fees, rents etc. shall invariably grant receipts for all 
moneys collected by them . The receipt shall show the item for which 
payment is made , the amount paid , and the date of payment and it 
shall be prepared in duplicate , one copy being given to the party paying 
themoney and the counterfoil retained by the person issuing the receipt. 
The receipts issued by the lessee shall bear the seal of the Panchayat. 

22. Payment of lease amounts - The rents or fees due shall be paya 
ble in advance in full , or in such instalments as may be allowed by the 
Panchayat in each case. In addition to the advance, the lessee shall 
also deposit an amount ual to one instalment as security deposit 
before the commencement of the contract. In case of default of pay 
ments , the amount due shall be recovered from the lessee as arrears of 
Panchayat tax , the lessee being liable in addition to summary eviction 
for default. The lessee shall be liable for any loss caused to the Pan 
chayat by such eviction and subsequent reauction . 

23. Direct collection of fees : - Where, for any reason , the Panchayat 
decides not to sell by auction the right to collect fees from the casual 
sellers or from the cart stand, direct arrangements shall be made by the 
Panchayat for collecting them . 

24. Markets situated within the area of two or more Panchayats : 
( 1) When a public market is situated within the local limits of two or 
more Panchayats, the responsibility for the maintenance and conduct 
of the market shall vest with the Panchayat sharing the major portion 
of the area . 

(2 ) The Panchayat responsible for the maintenance and conduct 
of the market under sub-rule (1) shall meet all expenditure required 
thereto , for such maintenance and conduct. 

(3 ) When the auction of the public market becomes necessary , 
the notice in respect thereof shall be caused to be published by the Exe 
cutive Authority of the Panchayat which maintains and conducts the 
market, simultaneously in all the Panchayat areas sharing the income 
from the market. 

(4 ) The proceedings of the auction referred to in sub- rule (3) 
shall be taken by the Panchayat which is responsible for the maintenance 
and conduct of the market under sub-rule (1) after giving notice to the 
Executive Authorities of the other Panchayats concerned . 

(5 ) The income from auctioning the public market after meeting 
all authorised expenditure required for the proper maintenance and 
conduct as mentioned in sub-rule (2) shall be apportioned between the 
Panchayats in the proportion of the area of the market lying within 
the Panchayats concerned . 

(6 ) The Executive Authority of the Panchayat responsible for 
the proper maintenance and conduct of the public market shall pay to 
the other Panchayat or Panchayats its or their share of the auction 
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amount as laid down in sub -rule (5 ) within seven days of the receipt 
of each instalment; or if the collections are made by the Panchayat 
direct, the due shares shall be given within the first four days of the 
week following the week during which collections are made. 

25. Private markets within the limits of two or more Panchayats : 
(1) When a private market is situated within the local limits of two or 
more Panchayats , the authority to issue licence shall vest with the Pan 
chayat sharing the major portion of the area of the market. 

(2 ) The income by way of licence fees from the private market 
shall be apportioned between the Panchayats in the proportion of the 
area of the market lying within the Panchayats concerned . 

( 3) The Executive Authority of the Panchayat issuing the licence 
shall give to the other Panchayat or Panchayats the share of the fees 
obtained from the private market within 7 days, from the date of receipt 
of the amount by the Panchayat. 

26. Penalty for breach of rules : - (1) Any one committing a breach 
of sub rules (4 ), (5 ) and (6 ) of Rule 5 , sub-rules (4 ) and (5 ) of rule 11 , 
sub-rules ( 1), (4 ) and (5 ) of rule 12 , rule 13 and sub-rules (2 ), (3), (4 ), 
(5 ), (7), (8 ) and (11) of rule 18 shall be liable to eviction from the 
market by the Police or other officers empowered by the Executive 
Authority in writing . 

(2) Any one violating the rules specified in sub-rule (1) or abet 
ting such violation shall , on conviction before a Magistrate , be liable 
to a fine which may extend to Rs. 20 (Rupees twenty only ) and in case 
of a continuing breach with fine not exceeding Rs. 5 (Rupees Five only ) 
for every day during which the breach continues after conviction for the 
first breach . 
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FORM - I 
FORM OF PERMIT (SEE RULE 5 ( 3) 

...Panchayat 
Permit No.. 

of 196 ..... 
Subject to the provisions in Section 85 of the Kerala Panchayats 
Act (Act 32 of 1960 ), and the rules issued thereunder, Sri.... 
(Name and address) is hereby permitted to sell in the 
..market ... 

(Village and 
Taluk ), within ... 

( Panchayat), the... 
(name or names of articles) in stall No.... 

.. open space 
from .... ( date ) to 

. (date ), in consi 
deration of the rent of Rs.... . payable in advance. 

2. The permit should be in the possession of the lessee who is 
required to produce it whenever required by the Director of Panchayats, 
the Public Health Officers of the Health Services Department having 
jurisdiction over the area where the market is held , the Executive 
Authority , President, or other Officers of the Panchayat authorised by 
the Executive Authority, or by a Magistrate having jurisdiction over the 


area . 
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3. The lessee or auction bidder of the stalls , stands, open spaces 
etc. shall erect temporary sheds on the place allotted to him in such 
manner or with such materials as may be prescribed by the Executive 
Authority or officer authorised by him in writing , who will give such 
directions as will secure safety , uniformity, beauty , sufficient air, 
space etc. 

4. The stall or open space let out shall always be open for inspec 
tion by the Director of Panchayats, the Public Health Officers of the 
Health Services Department having jurisdiction over the area , the 
Executive Authority or Officer authorised by him in writing, and the 
President of the Panchayat or by a Magistrate, having jurisdiction over 
the area . 

5. A breach of the Kerala Panchayats Market rules or the byelaws 
if any passed by the Panchayat shall entail forfeiture of the permit and 
summary ejection of the permit holder. 
Station : 

Executive Authority of the Panchayat. 
Date : 


FORM - II 

[ See Rule 8 (1) (i) ] 
FORM OF APPLICATION FOR LICENCE TO OPEN A PRIVATE MARKET 
1. Name and full address of applicant : 
2. Occupation of the applicant : 
3. Name of the place and particulars such 

as Sy. No. and boundary and extent 
of the land on which it is proposed to 
establish a new market or to continue 

the existing market : 
4. The nature and extent of applicant s 

right over the place where the market 

is proposed to be conducted : 
5. The nameof the days of the week on which 

the market is proposed to be conducted : 
6. The name of the place where the nearest 

existing market is held and the days 

on which the same is held : 
7. The distance between the existing market 

(licensed private or public ) and the 

proposed market : 
8. If the licence now applied for is for any 

existing market, the period for which the 

place has been used as a market : 
G. 2712 
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9. Name or names of the articles for the sale 

of which the proposed site is to be used 
as a market : 


DECLARATION 
I do hereby solemnly declare that the particulars given above are 
true to the best of my knowledge and belief. 

Signature of the applicant. 
Date : 
Το The Executive Officer, 

Panchayat 


Place : 


FORM - III 


[ See Rule 12 (2 ) ] 


Counterfoil 


Outerfoil 


Market 


Received from Shri 

the sum of 
Rs.. 

being the 
rent for room /stall No..... 
in the market for ...... .19 .. 

Rs. nP . 
Received on - 


Rent for room / stall No. 
for 

19 

Rs. np. 
Received on 19 

Bill Collector 


Bill Collector. 


Counterfoil 
S. No. 


FORM - IV 
[ See Rule 12 (2 ) ] 

Outerfoil 
Ticket 

Ticket 
Market 

S. No. 

...market 
(here enter rate ) 


per day 


Here enter rate . 
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[ See Rule 12 (5)] 


Colleection by tickets 
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Serialnumbers 
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Amountcollect 

ed 
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Serialnumbers 

fromto 


&Numberof 

receipt EAmount 


Totalcollection 

forcachday 


Receiptnumber 


Number 
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Remarks 


11 


(1) 


( 2 ) 


(3 ) (4 ) 


(5 ) 


(6 (7) 


(6)(8) 


( 14 ) ( 15) 
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FORM VI 
REGISTER OF DISBURSEMENTS 

[ See Rule 12 (5 ) ] 


Amount 


Remarks 


Date 


Particulars of expenditure 


By order of the Governor , 

S. ANANTAKRISHNAN , 
Development Commissioner and 
Additional Secretary to Government. 


Kerala Gazette No. 29 dated 16th July 1963 . 
PART 1 

GOVERNMENT OF KERALA 
Development Department (Municipal Rules) 

NOTIFICATION 
No. 25417 /MI. Rules. 1/63/DD . Dated , Trivandrum , 9th July 1963. 

The following draft of certain rules which the Government of 
Kerala propose to make in exercise of the powers conferred by clause (1) 
of sub -section (2 ) of section 344 of the Kerala Municipalities Act, 1960 
(Act 14 of 1961), is hereby published for general information as required 
by section 345 of the said Act. 

Notice is hereby given that the said draft will be taken up for con 
sideration on or after 14-8-1963 and that any objection or suggestion 
which may be received from any person in respect of the said draft 
before the date specified above will be considered by the Government. 
Objections and suggestions shall be addressed to the Development 
Commissioner and Additional Secretary to Government, Development 
Department, Secretariat, Trivandrum . 

DRAFT RULES 
1. Short title. — These rules may be called the Kerala Municipalities 
(Channelling of correspondence) Rules, 1963. 

2. Difinitions.- In these rules, unless the context otherwise 
requires : 

(i) " the Act” means the Kerala Municipalities Act, 1960 

(Act 14 of 1961). 
(ii ) “ Commissioner " means the Commissioner of a Municipality 

appointed under section 19 of the Act. 
( iii) " Director" means the Director appointed under clause (13) 

of section 3 of the Act. 
3. All correspondence to Government to be channelled through the Office of 
the Director.-- All communications between the Commissioner and the 
Government shall be channelled through the Office of the Director in 
duplicate : 

Provided that the Commissioner may correspond direct with Gov 
ernment in case where information is called for by Government direct 
from the Council. Copies of such repo :ts shall be forwarded to the 
Office of the Director 

4. Corespondence between Commissioner and Heads of Departments and 
Officers of Government.-- The Commissioner may coa respond direct with 
the Heads of Departments and Officers of Government in matters 
connected with Municipal Administration : 

Provided that such correspondence shall not be made in respect of 
matters involving financial or administrative commitments which i equire 
the sansion of the Director or Government. In such cases the communi 
cations shall be channelled through the Office of the Director . 

5. Rules not to apply to statutory notices etc. The provisions in these 
rules shall not apply to any statutory intimation , notice or order issued 
by the Commissioner . 

By order of the Governor, 

S. ANANTAKRISHNAN , 
Development Commissioner and 
Additional Secretary to Governmeiit. 
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Kerala Gazette No. 29 dated 16th July 1963 . 
PART I 

GOVERNMENT OF KERALA 
Development (Panchayat Special) Department 

ERRATUM NOTIFICATION 
No. 50073 /Pt. Spl. 1/63 /DD . 

Dated , Trivandrum , 11th July 1963 . 
In Notification issued under G.O.MS. 118/63/DD dated 14-2-1963 
and published as S. R. O.No. 203/63 in Part I of the Gazette No. 8 
dated 19-2-1963 - 

(i) at page 1, in rule 3 for the figures " 1962 ” read " 1963" 
(ii) at page 4 , in sub-rule (2 ) of rule 13 for the figures 

" 1962” read " 1963" . 


By order of the Governor, 
A. PADMANABHA PODUVAL , 

Deputy Secretary . 


G. 2710 


. 


Kerala Gazette No. 29 dated 16th July 1963. 
PART 1 

GOVERNMENT OF KERALA 
Development (Panchayat Special) Department 

ERRATUM NOTIFICATION 
No. 50074 /Pt. Spl. 1/63 /DD . 

Dated , Trivandrum , 9th July 1963 
In Notification issued under G.O. MS. 117 /63/DD dated 14-2-1963 
and published as S. R. O. No. 202/63 in Part I of the Gazette No. 8 
dated 19-2-1963 : 

(i) at page 5 in Form I , for the brackets , words and number 

" See Rule 8 )” read " ( See Rule 10 )" ; 
(ii ) at page 6 in Form II, for the brackets, words and 

number " (See Rule 9" ) read " (See Rule 11) ” ; 
(iii) at page 7 in Form III , for the brackets, words and 

number " (See Rule 9 )” read “ (See Rule 11) " ; 
(iv ) at page 8 in Form IV , for the brackets, words and 

number “ (See Rule 11 )” read " (See Rule 13 )" ; 
(v ) at page 12 in Form V , for the brackets, words and 

number " (See Rule 11 )” read " (See Rule 13 )" ; 
(vi) at page 14 in Form VI , for the brackets , words and 

number " (See Rule 12 )” read (See Rule 14)” ; and 
(vii) at page 15 in Form VII, for the brackets , words and 

number " (See Rule 14 )” read “ (See Rule 16 )" . 


By order of the Governor , 
A. PADMANABHA PODUVAL, 

Deputy Secretary. 


G. 2709 


on or 


Kerala Gazette No. 29 dated 16th July 1963. 
PART I 

GOVERNMENT OF KERALA 
Development Department (Municipal Rules) 

NOTIFICATION 
No, 95609 /MI, Rules. 1/62/DD . Dated, Trivandrum ,8th July 1963. 

The following draft of certain rules which the Government of 
Kerala propose to make in exercise of the powers conferred by the 
Proviso to Article 309 of the Constitution of India and Sections 7 
and 367 of the Calicut City Municipal Act, 1961 ( Act 30 of 1961) is 
hereby Published for general information as required by Section 368 
of the said Act. 

Notice is hereby given that the said draft will be taken for con 
sideration 

after (14-8-1963) and that any objection or 
suggestion which may be received from any person in respect of the 
said draft before the date specified above will be considered by the 
Government. Objections and suggestions shall be addressed to the 
Development Commissioner and Additional Secretary to Government, 
Development Department, Secretariat, Trivandrum . 

DRAFT RULES. 
1. Short title . These rules may be called the Corporation of 
Calicut (Appointment of Commissioner ) Rules, 1963. 
2. Definitions. In these rules unless the context otherwise requires 

" Act" means the Calicut City Municipal Act, 1961. 
“ Commissioner " means the Commissioner appointed under 

Section 7 of the Act. 
3. Method of appointment of Commissioner.-- (1 ) Appointment to the 

post of Commissioner under Section 7 of the Act shall be made 
by transfer from among persons holding the posts of Municipal 
Commissioners, Grade i, included in the Kerala Municipal 
Commissioners Service, or from among persons holding posts in 
any other State Service. 
(2 ) Notwithstanding anything contained in sub -rule (1) Govern 
ment may at any time appoint an officer of the Indian Adminis 
trative Service to the post, for such period as may be specified in 

the order, 
4. Application of the provisions of Service Rules . - Save as otherwise 

provided in the Act or in these rules or any other law for the 
time being in force the conditions of service, discipline and con . 
duct of the Commissioner shall , so far as may be , be governed 
by the Kerala Service Rules, the Kerala State and Subordinate 
Service Rules, and other rules and orders issued from time to time 
applicable to the respective services to which the incumbent 
belongs. 

By order of the Governor , 

S. ANANTAKRISHNAN , 
Development Commissioner and 

Additional Secretary . 
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PART I 

GOVERNMENT OF KERALA 
Development (Panchayat Special) Department 

NOTIFICATION 
No. G. O.MS. 601/63 /DD . 

Dated Trinandrum , 9th July 1963. 
In exercise of the powers conferred by sub -section (3) of section 
147 of the Kerala Panchayat Act, 1960, (Act 32 of 1960) , the Govern 
ment of Kerala hereby make the following amendment to Notification 
No. MS. 197 /01/DD dated 2-12-1961 published in the Gazette extra 
ordinary No. 154 dated 30-12-1961, naniely 

AMENDMENT 
In the schedule to the said notification , against item " 70 
Pudukad ” the words " Panchayat Inspector, Kodakara " shall be 
inserted in column ( 3) . 

By order of the Governor, 

S. ANANTAKRISHNAN , 
Development Commissioner and 

Additional Secretary , 


G. 2711 
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PART I 


GOVERNMENT OF KERALA 

Abstract 
MEDICAL CONCESSION - KERALA GOVERNMENT SERVANTS 
MEDICAL ATTENDANCE RULES, 1960 - REIMBURSEMENT 

OF COST OF MEDICINES - AMENDMENT ISSUED . 


HEALTH AND LABOUR ( D ) DEPARTMENT 
G. O. ( P ) 520/63. 

Dated , Trivandrum , 6th July 1963 . 


Read :-1. G. O. ( P ) 29 /60/HLD dated 12-1-1960. 

2 . G.O. ( P ) 222/62/Health dated 7-3-1963. 
3. From the Accountant General letter No. TM1-10-179 /108 

dated 16-5-1962. 
4. From the Director of Health Serviccs letter No.M2-688 19 / 
62 dated 24-4-1963 . 

NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 of 
the Constitution of India , the Governor of Kerala hereby makes the 
following amendment to the Kerala Government Servants Medical 
Attendance Rules 1960 , issued with G. O. (P ) No. 29/60 /ALD 
dated 12-1-1960 and published in the Kerala Gazette No. 6 dated the 
9th February 1960, namely : 

AMENDMENT 
In the said Rules the following shall be added as an Explanation 
to sub -rule (a ) of rule 9 namely : 

" Explanation - when a Government Servant receives medical treat 
ment for any illness for a continuous period shall be deemed to be 
one occasion of illness and medical treatment shall be deemed to be 
continuous for the said illness notwithstanding the fact that there 
has been any cessation of treatment for any period not exceeding 10 
days or that treatment has been rendered in more than one Govern 
n.ent medical Institution " . 

Dy order of the Governor, 
A. SETHUMADHAVA MENON 

Secretary . 
Το 

The Director of Health Services. 
The Director of Indigenous Medicine. 
The Accountant General. 
The Secretary , Public Service Commission 
The Registrar , University of Kerala (with C. L.) . 
The Registrar of High Court, Kerala 
All District Collectors. 
All Heads of Departments . 
All Departments the Secretariat (All Sections). 
The Superintendent, of Government Presses . 
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GOVERNMENT OF KERALA 
Health and Labour ( D ) Department 

NOTIFICATION 
No. 48321 |D4|62|HLD . 

Dated , Trivandrum , 6th June 1963. 
KERALA DENTAL COUNCIL 
In exercise of the powers conferred by section 55 of the 
Dentists Act, 1948 ( Central Act 16 of 1948 ) the Government of 
Kerala hereby makes the following rules for the Kerala Dental 
Council. 
RULES FOR THE KERALA DENTAL COUNCIL 

CHAPTER 1 

INTRODUCTORY 
1. Short title and commencement.- ( a ) These Rules may be 

called the Kerala Dental Council Rules, 1963. 

( b ) They shall come into force at once. 
2. Definitions. In these rules, unless there is anything 
repugnant in the subject or context : 

( a ) the Act means the Dentists Act, 1948 (Central 

Act 16 of 1948 ) ; 
( b ) the Council means the Kerala Dental Council con 

stituted under Section 21 ; 
( c ) Executive Committee means the Executive Com 

mittee of the Council ; 
( d ) Form means a form annexed to these rules ; 
( e ) Government means the Government of Kerala ; 
( f ) President means the President of the Council ; 
(g ) Register means the register of dentists prepared 

and maintained under the Act ; 
(h ) Registrar means the Registrar appointed under 

Section 28 ; 
(i ) Returning Officer means the returning Officer 

appointed by the Government ; 
( j) Section means a section of the Act. 

CHAPTER II 
ELECTIONS UNDER SECTION 21 ( a ) and (b ) 
3. Preliminary Electoral Roll.- ( 1 ) Parts A and B of the 
Register as published with reference to Sections 31 ( 3 ) and 
( 4 ) and 32 (4 ) together with the list or lists published by 
Returning Oficer in the Kerala Government Gazette, of Dentists 
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registered under either part, subsequent to the publication of 
the register , shall respectively be the preliminary electoral roll 
for the electorate specified in the clauses (a ) and (b ) of Sec 
tion 21 ; 

Provided that in the case of elections other than those 
hold for the first time under the Act, the preliminary electoral 
roll shall be the register as last printed under Section 45 , 
together with the list or lists, published by the Returning 
Officer, of Dentists registered subsequent to the printing of 
the register . 

( 2 ) The Returning Officer shall prepare and publish in 
the Kerala Government Gazette, on a date to be fixed by the 
Government preliminary electoral rolls in Form I in Appendix I, 
containing the names of all the electors for each of the electo 
rates specified in clauses ( a ) and (b ) of Section 21. 

( 3 ) The Returning Officer shall simultaneously publish a 
notice in the Kerala Government Gazette specifying the mode 
in which and the time within which claims and objections 
relating to the entries or omissions in the preliminary rolls 
shall be preferred . 

(4 ) On or after the date fixed for the receipt of the 
claims and objections the Returning Officer shall pass orders in 
writing on each claim or objection and revise the preliminary 
electoral rolls in accordance with such orders, and the rolls as 
so revised, shall be published in the Kerala Government 
Gazette as the final electoral rolls.. 

4. Fixation of dates for various stages of Election. The 
Returning Officer shall appoint and shall notify in the Kerala 
Government Gazette and in such other manner as he thinks 
fit the date , time and place for : 

( a ) the receipt of nomination papers and their scru 

tiny ; 
(b ) the despatch of voting papers to the electors ; 
(c ) the poll ; and 

(d ) the scrutiny and counting of votes. 
5. Nomination of candidates. — Every candidate for election 
shall be nominated by means of a nomination paper in Form II 
in appendix I which shall be supplied free of cost by the Return 
ing Officer to any elector applying for the same. 

No Dentist shall be eligible to stand for election to the 
Kerala Dental Council unless he resides or carries on the 
business or profession of Dentistry in the State of Kerala . 

6. Nomination papers.-- ( 1 ) Every nomination paper shall 
be signed by two electors as proposer and seconder and sent 
by post or otherwise so as to reach the Returning Officer on 
or before a date fixed by him which shall be not less than four 
weeks before the date appointed for the poll : 

Provided that no elector shall sign more nomination papers 
than there are seats to be filled up. 
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Provided further that if more than the prescribed number 
of nomination papers are signed by the same elector the pre 
scribed number of nomination papers first received by the 
Returning Officer shall if otherwise in order , be held to be 
valid , and if more than the prescribed number of nominations 
signed by the same elector are received simultaneously by the 
Returning Officer, all such nomination papers shall be held to 
be invalid. 

( 2 ) On receipt of each nomination paper the Returning 
Officer shall forthwith endorse thereon the date and hour of 
receipt. 

7. Rejection of nomination papers. - Nomination papers 
which are not received by the Returning Officer before the 
date and the time appointed in that behalf shall be rejected . 

8. Fees Payable by candidates.— ( 1 ) On or before the date 
appointed for the receipt of nomination papers each candidate 
wishing to stand for election shall pay the Returning Officer a 
fee of fifty rupees in cash and no candidate shall be deemed 
to be duly nominated unless such fee has been paid . 

( 2 ) The fee so paid shall be credited to the Council and 
shall not in any circumstance be refunded . 

9. Scrutiny of nomination papers.- ( 1) On the date and at 
the time appointed by the Returning Officer for the scrutiny 
of nomination papers the candidates and the proposer and 
seconder of each candidate may attend the office of the Return 
ing Officer, who shall allow them to examine the nomination 
papers of all the candidates which have been received by him 
as aforesaid . 

( 2 ) The Returning Officer shall examine the nomination 
papers and decide all questions which may arise as to the 
validity of any nomination and his decision thereon shall be 
final. 

10. Withdrawal of candidature.- ( 1) Any candidate may 
withdraw his candidature by notice in writing signed by him 
and delivered to the Returning Officer not later than twenty one 
clear days before the date appointed for the poll. A candidate 
who has withdrawn his candidature shall not be allowed to 
cancel the withdrawal or to be renominated as a candidate 
for the same election . 

( 2 ) The Returning Officer shall, on receiving a notice of 
withdrawal, cause it to be published in the Kerala Government 
Gazette . 

11. Poll.- ( 1 ) If the number of candidates who stand duly 
nominated is equal to the number of members to be elected 
the Returning Officer shall after the expiry of the time for 
withdrawal of candidature declare such candidate or candi 
dates to be duly elected . 

( 2 ) If the number of such candidates is lower than the 
number of members to be elected , the Returning Officer shell 
after the expiry of the time for withdrawal of candidature 
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declare such candidate , if any, or all such candidates to be 
duly elected and the president shall in accordance with the 
provisions of rule 22 take steps to fill the remaining vacancy 
or vacancies . 

( 3 ) If the number of such candidates exceeds the number 
of members to be elected , the Returning Officer shall forth 
with publish their names and addressess in the Kerala Govern 
ment Gazette and shall further cause their names to be entered 
in alphabetical order in the voting papers in Form IV in 
Appendix I. 

(4 ) If a poll is found necessary, the Returning Officer 
shall, two weeks before the date appointed therefor send by 
post to each elector a letter of intimation in Form v in 
Appendix I together with a numbered declaration paper in 
Form III in the said appendix a voting paper in Form IV 
in the said appendix containing the names of the candidates 

in alphabetical order and bearing the Returning Officer s 
- initials or fascimile signature, a voting paper cover addressed 
to him ( the Returning Officer ) and an outer cover also addressed 
to him . A certificate of posting shall be obtained in respect 
of each such letter of intimation sent to an elector . 

(5 ) An elector who has not received the voting and other 
connected papers sent to him by post or who has lost them 
or in whose case the papers before their return to the Return 
ing Officer have been inadvertently spoilt , may transmit a 
declaration to that effect signed by himself and require 
Returning Officer to send him fresh papers, and if the papers 
have been spoilt the spoilt papers shall be returned to the 
Returning Officer who shall cancel them on receipt. In every 
case in which fresh papers are issued a mark shall be placed 
against the number relating to the elector s name in the 
electrical roll to denote that fresh papers have been issued . 

(6 ) No election shall be invalidated by reason of an elector 
not receiving his voting paper, provided that a voting paper 
has been issued to him in accordance with these rules . 

12. Votes to be sent by registered post.- Every elector 
desirous of recording his vote shall, after filling up the decia 
ration paper and the voting paper according to the directions 
given in the letter of intimation , enclose, the voting paper 
in the voting paper cover, stick up the cover , enclose the cover 
and the declaration paper in the outer envelope addressed to 
the Returning Officer , and send the outer envelope by registered 
post at the elector s own cost to the Returning Officer , so as 
to reach him not later than 5 p.m. on the day fixed for the 
poll. All envelopes received after that day or hour or received 
by un -registered post shall be rejected . 

13. Endorsement by Returning officer Оп 
covers. - On receipt of the envelopes by registered post 

Registered 
containing the declaration papers and the closed cover con 
taining the declaration papers and the closed cover containing 
the voting papers, the Returning Officer shall endorse on the 
outer envelope the date and hour of receipt. 
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14. Candidates may be present when Registered covers 
are opened . — The Returning Officer shall 

open the outer 
envelopes immediately after 5 p.m. on the day fixed for the 
poll at the place to which the envelopes are addressed to 
him . Any candidate may be present in person or may send 
a representative duly authorised by him in writing to attend 
at the time outer envelopes are opened. 

15. Rejection of voting papers.— ( 1 ) A voting - paper cover 
shall be rejected by the Returning Officer, if : 

( a ) the outer envelope contains no declaration paper 

outside the voting paper cover , or 
(b ) the declaration paper is not the one sent by the 

Returning Officer , or 
( c ) the declaration paper is not signed by the elector , 


or 


( d ) the voting paper is placed outside 

the voting 
paper cover , or 
(e ) more than one declaration paper or voting paper 

cover have been enclosed in one and the same outer 
::envelope. 

In each case of rejection , the word Rejected shall be 
: endorsed on the voting paper cover and the declaration paper . 

(2 ) After satisfying himself that the electors have affixed 
their signature to the declaration papers , the Returning Officer 
shall keep all the declaration papers in safe custody, pending 
disposal under rule 18 . 

16. Scrutiny and counting of votes.- ( 1) The Returning 
Officer shall attend, for the purpose of scrutiny and counting 
of the votes , at the date , time and place appointed by him in 
this behalf provided the date so appointed shall not be later 
than three days from the date fixed for the poll. 

( 2 ) All the voting paper covers , other than those rejected 
under rule 15 , shall be opened and the voting papers taken out 
and mixed together . The voting papers shall then be scruti 
nised and the valid votes counted . 

( 3 )" A voting paper shall be invalid if- . 

(a ) it does not bear the Returning Officer s initials ; or 
( b ) a voter signs his name or writes a word or makes 

any mark on it, by which it becomes recognisable 

as his voting paper ; or 
( c ) no vote is recorded thereon ; or 
( d ) the number of votes recorded thereon exceeds the 

number of vacancies to be filled ; or 

( e ) it is void for uncertainty of one or more votes exer 
cised : 

Provided that where more than one vote can be given on 
the same voting paper, if one of the marks is so placed as to 
render it doubtful to which candidate it is intended to apply 
the vote concerned , but not the whole voting paper shall be 
invalid on that account. 
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(4 ) Any candidate may be present in person or may send 
a representative duly authorised by him in writing to watch 
the process of counting. 

(5 ) The Returning Officer shall show the voting papers, 
if requested to do so , to the candidates or their authoriseá 
representative, at the time of scrutiny and counting of votes . 

(6 ) If any objection is made to any voting paper on the 
ground that it does not comply with the specified requirements 
or to any rejection by the Returning Officer of a voting paper 
it shall be decided at once by the Returning Officer whose deci 
sion shall be final. 

( 7 ) The Returning Officer shall nominate such number 
of scrutinisers not exceeding four as he thinks fit . In the 
case of elections held for the first time under the Act the 
scrutinizers shall be Gazetted Officers of the State Government 
and in the case of other elections, members of the Council. 

17. Declaration of Results.- ( 1 ) When the counting of the 
votes has been completed , the Returning Officer shall forthwith 
declare the candidate or candidates to whom the largest number 
of valid votes has been given to be duly elected and shall forth 
with inform each successful candidate by letter of his being 
elected to the Council. If any candidate thus shown to be 
elected has withdrawn from the election or refuses to accept 
election , then in place of that candidate one of the remaining 
candidates to whom the next largest number of votes has been 
given shall be held to have been elected and so on far as many 
of the remaining candidates as there may be vacancies caused 
in this way . 

( 2 ) If there is an equality of votes between any two 
or more candidates , the Returning Officer , shall after notice 
to the candidates concerned , decide by drawing lots which candi 
date or candidates he shall declare to have been elected . 

18. Voting papers to be retained for six months. - Upon 
the completion of the counting and after the has been 
declared by him , the Returning Oficer shall seal up the voting 
papers and all other documents relating to the election and 
shall retain the same for a period of six months and the Council 
shall not destroy or cause to be destroyed the records even 
after six months without the previous concurrence of the 
Government. 

19. Publication of results .-- ( 1) The Returning Officer shall 
publish the result and date of the election in the 

Kerala 
Government Gazette in the case of first election to the Council 
and also send a report to the Government about the election . 

( 2 ) In the case of election other than those held for 
the first time under the Act, the Returning Officer shall inform 
the President of the result and date of the 
shall then publish the same in the Kerala Government Gazette. 

elections, who 
The Returning Officer shall also send a report to the Govern 
ment about the election . 
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DISPUTE REGARDING ELECTION 
20. Election petition .- ( 1 ) An election petition calling in 
question any election shall be presented to the Returning 
Officer by any candidate or elector at such election within 
seven days from the date of publication of the results under 
rule 19 ( 1 ) or 19 ( 2 ) . 

( 2 ) An election petition shall be presented in person by 
the person making the petition or by anyone authorised by 
such person in writing in this behalf or shall be sent by Regis 
tered post acknowledgment due. The Returning Officer shall 
give a written acknowledgment for every petition presented in 
person . 

( 3 ) The Returning Officer shall forward an election peti 
tion in original to the Government together with his remarks 
thereon if any, within a week of its receipt by him , if he 
cannot offer his remarks within that period , he shall send on 
a separate communication later on but should not on that 
account delay the forwarding of the petition to the Government. 

(4 ) On receipt of an election petition or petitions from 
the Returning Officer, the Government may, if they deem fit, 
appoint a person to enquire into the matter and make a report 
to them . 

(5 ) Before setting aside an election under section 26 , the 
Government shall give an opportunity to all the parties con 
cerned to show cause why the election should not be set aside. 

ELECTION UNDER SECTION 21 ( d ) 
21. Election of a member by Medical Council.- In the case 
of first elections to the Council, the Returning Officer shall 
issue a notice to the Travancore - Cochin Medical Council of 
Modern Medicine calling upon it to elect from amongst its mem 
bers one person and forward his name to the Returning Officer 
within four weeks of the receipt of the notice . 

22. Term of Office and casual vacancies.- ( 1 ) Subject to 
the provisions of this rule an elected or nominated member 
shall hold office for a term of five years from the date of his 
election or nomination or until his successor has been duly 
elected or nominated , whichever is longer. 

( 2 ) Within a week of the occurance of a vacancy other 
wise than by the expiry of the term of office, the President 
shall give intimation thereof. 

( a ) In the case of a vacancy to be filled by election 
under clauses (a ) and ( B ) of section 21 to the Government. 

(b ) In the case of a vacancy to be filled by election 
under section 21 ( d ) , to the Council of Modern Medicine esta 
blished under section 3 of the Travancore- Cochin Medical 
Practitioner s Act, 1953 calling upon it to elect from amongst 
its members one person and forward his name to the Presi 
dent within four weeks of the receipt of the intimation ; 

( c ) In the case of a vacancy to be filled by nomination 
under section 21 ( e ) to the Government. 
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(3 ) In the case of a vacancy occuring by the expiry of 
the term of office of a member , intimation thereof to the autho 
rities referred to in sub- rule ( 1 ) shall be given by the President 
not. less than two months before the date on which the 
vacancy will occur. 

23. Expiration of the term of office of the members to 
report to President. - Ninety days before the expiration of the 
term of office of any member , the Registrar shall draw the 
attention of the President to the impending vacancy so as to 
enable him to take action under rule 22. 

24 . Occurrence of vacancy otherwise than by expiry of 
term . - On the occurrence of a vacancy otherwise than by the 
expiry of the term of office the Registrar shall forthwith draw 
the attention of the President to the existence of the vacancy 
to enable the President to take action under rule 22 . 


CHAPTER III 
ELECTION OF PRESIDENT AND VICE - PRESIDENT 
25. Mode of election.— (a ) The election of the President or 
the Vice -President shall be by secret ballot at a meeting 
specially convened for that purpose and for which due notice 
has been given under rules 78 and 79. 

( b ) The meeting for the election of the President shall 
be presided over by the Vice -President : 

Provided that if the Vice -President is himself standing for 
election or if there is no Vice -President or if he is absent the 
members shall choose from amongst themselves a person other 
than a candidate for election to preside over the meetings . 

( c ) The meeting for the election of the Vice-President 
shall be presided over by the President and in his absence, the 
members shall choose from amongst themselves a person other 
than a candidate for election to preside over the meeting. 

( d ) Every candidate shall be duly proposed and seconded . 

( e ) The President of the meeting shall declare the candi 
dates securing the largest number of votes as duly elected . 

(f ) In the event of two or more candidates securing in 
equal number of votes, the President of the meeting shall decide 
by drawing lots, the candidates who he shall declare as duly 
elected . 


CHAPTER IV 

REGISTRAR & OTHER STAFF 
26. Appointment of the Staff and the Registrar-- (a ) The 
staff of the Dental Registration Tribunal will continue as the 
staff of the Dental Council. Government shall be in authority 
competent to create posts. 

(b ) The term of office of the Registrar appointed by the 
Council shall be fixed by Government in each case in consulta 
tion with the Council except in the case of the first council, 
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27. Registrar s control over the Staff . - The powers of the 
Registrar to punish the Officers and servants employed under 
him shall be such as are defined by Government from time to 
time. 

28. General control over the management of Office. — The 
Registrar shall have general control over the management of 
the office , authority over the clerks and servants and superin 
tendence of the buildings. 

29. Duties of the Registrar . — The Registrar shall be pre 
sent at every meeting of the Council and of the Executive 
Committee and other Comraittees . It shall be his duty to 
take minutes of the proceedings of all meetings of the Council 
and committees thereunder , The Registrar shall keep the 
registers in accordance with the provisions of the Act and 
the rules and regulations of the Council. 

30. Registrar to participate in duscussions. — The Regis 
trar shall have the right to participate in the discussions of 
the Council, the Executive Committee and other Sub -Commit 
tees appointed by the Council but shall not function as a mem 
ber of the Council or committee whether by way of voting or 
moving any resolution . 

CHAPTER V 
REGISTERS, ACCOUNTS AND OTHER MISCELLANEOUS MATTERS 

31. Register of Members. - A book shall be kept, contain 
ing the names of each of the members of the Council, the 
electorate that represents, the date of the notification of his 
appointment or election , the term for which he was appointed 
and the date of his death , resignation or retirement or on 
which day he otherwise ceased to be a member ; the book shall 
be regularly maintained so as to show the period at which the 
body or authority having power to appoint or elect should 
make a new appointment or elect a new member . 

32. Corporcte seal for the Council. — The Council shall 
have a corporate seal which shall be kept in a box having two 
different locks, and the key of one of the locks shall be in the 
custody of the President and the key of the other lock in the 
custody of the Registrar . 

33 . Use of seal. The seal shall be affixed only by order 
of the council or when the Council is not sitting by order 
of the President. 

34. Necessity for affiscing the sen !.- Any order for affix 
ing the seal shall state why it is necessary to affix the seal 
and shall be entered in the minutes of the Council or of the 
Executive Committee as the case may be. 

INSPECTION OF DOCUMENTS 
35. Inspection of documents by members.- ( i) The condi 
tion on which leave , shall be granted to members of the Coun 
cil to inspect the documents of the Council when not required 

G. 9658 
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for use by its legal advisers shall be those contained in this 
rule and rules 36 and 39 and 40 . 

( ii ) Three clear days notice in writing shall be given 
to the Registrar, except when the Council is in session , when 
special leave may be granted . 

36. Notice for documents. The subject of the documents 
needed for inspection shall be stated in the notice. 

37. Responsibility for the custody of documents. The 
Registrar shall be held responsible for the safe custody of all 
documents. 

38. Arranging of documents . The Registrar shall have 
the documents arranged in chronological order or otherwise 
so as to facilitate their inspection during office hours . 

39. Documents not to be removed from office. — Documents 
under inspection shall not be removed from the premises of 
the Council 

40. Information to be kept confidential.-- All such docu 
ments and the information derived therefrom shall be re 
garded as strictly confidential. 
RULES RELATING TO FINANCLAL AND ACCOUNT MATTERS 

OF THE COUNCIL S FUND 
41. Operation of the funds, preparation of budget, receipts, 
maintenance of accounts etc.- ( 1 ) There shall be a fund for 
the Kerala Dental Council called " The Kerala Dental Coun 
cil s Fund” . The funds of the Dental Registration Tribunal 
will form part of the funds of the council. 

(2 ) All fees, fines, penalties etc., realised under the Act 
or rules or regulations thereunder and all contributions and 
other payments made to the Council shall constitute the fund , 
and shall be applied and disposed of in accordance with law 
to carry out the purposes of the Act. 

( 3 ) The fund shall be lodged in State Bank of Travancore 
in a current account in the name of the Kerala Dental Council 
and shall be operated by the Registrar, on behalf of the Coun 
cil. All orders of cheques against the fund shall be signed 
by the Registrar. 

(4 ) Budget. - Every year in the month of January , the 
Registrar shall prepare a budget showing the probable receipts 
and expenditure of the Council for the ensuing financial year 
and submit the same to the Council for sanction . The budget 
estimate sanctioned by the Council shall be forwarded to 
Government for their approval not later than the 1st March in 
every year . The budget Estimate shall make provision for 
the fulfilment of the liabilities of the council and for effectually 
carrying out its objects . At any time during an year for 
which an estimate has been sanctioned the council may cause 
to prepare and submit to Government for sanction a supple 
mental estimate , providing for any modifications which it may 
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deem advisable and necessary to make in the distribution of 
the amount to be raised and expended during that year. 

(5 ) In cases of emergency the Registrar may incur ex 
penditure in excess of the budget sanctioned for any one head, 
if equal savings under other heads are available to balance 
the budget. The expenditure so incurred in excess of the bud 
get allotment shall be reported immediately to the Council 
for sanction and to Government. 

(6 ) Receipts . — For all moneys received on behalf of the 
Council, receipts in form I in Appendix II shall be given by 
the Registrar or by the person authorised by him in that 
behalf 

( 7 ) All moneys received shall be entered in a register 
receipts maintained for the purpose in form No. II in Appen 
dix II as soon as received . 

The daily totals of the receipts shall be struck in the 
Register of receipts and carried over to the appropriate colu 
mns in the cash book . 

( 8 ) No money received on behalf of the Council shall 
be utilised for its expenditure without first being remitted 
into the bank . 

( 9 ) Remittances into the Bank shall be made daily or 
weekly as may be most convenient, provided all the moneys 
in hand on the closing day of each month shall be remitted on 
that day. 

(10 ) The Registrar shall examine the pass book (Form 
No. III Appendix II ) from time to time and in any case at 
least once a week and shall immediately call the attention 
of the Bank to any discrepancy that may appear between the 
credits and debits as shown therein and those shown in the 
books of office of the Council. 

( 11 ) The cash book shall be in Form No. IV Appendix 
II. The daily totals of the Register of Receipts and Register 
of payments shall be carried over to the cash book . 

( 12 ) The cash book shall be balanced at the close of 
every month and signed by the Registrar in token of the 
correctness of every entry made therein . The Balance worked 
out in the cash book shall be agreed with the balance shown 
in the Bank pass book of the Council as shown under : 
Balance as per cash book 
Deduct 

( i ) Unremitted balance in hand 
( ii ) Cash in hand as Imprest 

Net balance 
Add Amount of uncashed cheques 

Balance as per pass book 
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42. Authorised items of expenditure . The following shall 
be the authorised expenditure of the Council :-- 
( 1 ) Fees and other allowances payable to the President 

Vice-President and members of the Council under 

Section 28 . 
( 2 ) Pay and allowance of the Registrar and other offi 

cers and servants under section 28 . 
( 3 ) Election expenses, if any . 
( 4 ) Office rent. 
(5 ) Legal Expenses, if any. 
(6 ) Expenses on account of inspection of teaching insti 

tutions. 
( 7 ) Contingencies . 

(8 ) Purchase and repair of furniture etc. 
43. Payments out of the fund.- All payments out of the 
councils fund in respect of biils presenced to the council shall 
be made only after the bills are passed by the Registrar . 

44. Payments to be made by cheque . — All payments 
amounting to Rs. 25 and above shall be made only by cheques 
drawn on the bank in which the funds of the Council are 
lodged . The cheque shall be in favour of the person to whom 
the money is to be paid . But payment on account of pay and 
allowances to the Council s employees shall be made by self 
cheques drawn by the Registrar , the amount so drawn being 
disbursed on obtaining acquittances. The pay and allowance 
of the Registrar may be drawn by the Registrar by self che 
ques . 


45. Vouchers to be obtained .- Every payment made either 
in cash or by cheque shall be supported by a voucher duly 
receipted , stamped if necessary and signed by the person to 
whom the money is due and to whom it has actually been paid . 

46. Register of Bills. - All bills presented for payment shall 
be entered in a register of hills in form No. V Appendix II 
and the bills remaining unpaid at the close of a year shall be 
carried forward to the Register of the next year . 

47. Kinds of Bills . - Every item of expenditure shall be 
entered in a bill of one of the following kinds, the bills being 
in the forms prescribed for the respective charges in 

the 
Financial and Account Code for the time being in force. 

(a ) A Salary Bill 
( b ) An Establishment Pay Bill 
( c ) A T. A. Bill 
( d ) A Contingent Bill 

( e ) Work Bill. 
48. Arrangement of bills. - All bills and vouchers that have 
been paid shall be nurnbered consecutively for a month in the 
order of payment and shall be stamped paid or cancelled 
as the case may be and filed carefully for check and audit. 

49. Arrangement of sub -vouchers. A sub voucher for 
payments made out of the office imprest i. e. petty payments 
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below Rs. 25 shall be filled separately and shall be attached 
to the respective Contingent Bills drawn for recoupment of 
imprest. 

50. Register of Payments. — The payment as per each 
voucher shall be entered in the Register of payments in Form 
No. VI Appendix II and the entries in the payment register 
shall be attested by the Registrar as soon as the order for 
payment is signed by him . 

51. Cash Book - The daily totals of the payments shall 
be struck in the Register of payments and carried over to the 
appropriate column in the cash book . 

52. Imprest Account. - The Council may authorise the 
Registrar to retain a sum of Rs. 50 as imprest to meet petty 
expenditure . All claims below Rs. 25 shall be paid from the 
imprest and all payments from the imprest shall be entered 
in an imprest register in Form No. VII Appendix II. 

53. Recoupment of Imprest-The imprest amount may be 
recouped whenever necessary after drawing a contingent bill 
for the expenditure met from the imprest since last recoup 
ment. The total expenditure as per the contingent bill 
drawn shall be classified head -war and posted in the payment 
register . 
54 . 

Sanctions for Expenditure.— No expenditure exceeding 
Rs. 50 shall be incurred and no articles the value of which 
exceeds Rs. 50 shall be purchased without the previous sanc 
tion of the Council. Previous sanction of Government shall 
be obtained for all expenditure exceeding Rs. 200 . 

55. Monthly Accounts. - The Registrar shall prepare 
statement showing the receipts and expenditure of the Coun 
cils every month in Form NO. VIII , Appendix II and shall sub 
mit such monthly statements to the next sitting of the Council 
for its approval. 

56 . Stock Register. - A stock register of all articles and 
properties of the Council shall be maintained by the Registrar 
and shall be checked by the Registrar once in six months. 

57. Audit . — The accounts of receipts and expenditure of 
the Council shall be audited by the Examiner and staff of the 
Local Fund Audit Department. The Registrar shall submit 
the accounts to the auditors as required by them . 
58. The auditors may- 
( a ) by summons in writing require the production of 

any document, the perusal or examination of which 
they believe necessary for the elucidation of 

accounts . 
( b ) by summons in writing require any person having 

the custody or control of any such document or 
any person accountable for it, to appear in person 

before them . 
( c ) require any person so appearing to make and sign 

a declaration with respect to such document or 
to answer any question or to prepare and furnish 
any statement relating thereto . 
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59 . Submission of Audit Report .- The auditors through 
the Examiner of Local Fund Accounts shall submit to the 
Council a statement of audit of the accounts of the Council 
for an year or such other period as may be required and a 
duplicate copy thereof to Government. 

60. Irregularities if any, to be pointed out in the Audit 
Report. - The audit report shall specify all cases of irregular , 
illegal or improper expenditure or of failure to recover money 
or other property due to the fund or of loss or waste of money 
or other property thereof caused by neglect or misconduct. 

61. Other factors to be specified in the Audit Report.-- The 
auditors shall also report on any other matter relating to the 
accounts. 

62. Replies to the Audit Report. — The Registrar shall 
forthwith remedy any defects or irregularities that may be 
pointed out by the auditors and report the same to the Council 
and to the Examiner , Local Fund Audit Department. 

CHAPTER VI 

REGISTRATION OF DENTISTS 
63. Application for Registration . - Every person entitled 
to be registered under sections 34 and 35 desiring to have 
himself so registered shall apply to the Registrar in Form 3 
in Appendix III. Every such application shall be accompanied 
by the fee prescribed in this behalf in rule 75 . 

64. Special qualification for Registration . Where the 
application for registration is under section 34 ( 1 ) ( ii) the 
applicant shall state in the application that he has passed the 
special examination referred to in that section as one of his 
qualifications for registration . 

65. Validity of Registraiion .— (i) The registration of a 
person under the Act shall subject to the provisions contained 
in the Act as to the removal of names from the register, re 
main entered therein and the registration of such person shall 
hold good until the 31st December of the year following the 
year in which the name is first registered . 

(ii) Any person desiring to continue his registration 
shall submit to the Registrar an application before the 31st 
day of December of the year till the end of which the current 
registration will hold good indicating his correct address . 

66. Registration of additional qualification . - An applica 
tion for registration of an additional qualification shall be in 
Form II in Appendix III and shall be accompanied by the fee 
prescribed in this behalf in rule 74 . 

67. Appeal to the Council. — Every appeal to the Council 
against a refusal of the Registrar to register in the case of 
first registration or to alter any entry in the register shall 
state the grounds on which the registration or alteration is 
claimed and furnish the particulars of the qualifications held 
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and the dates on which they were acquired . On receipt of 
any such appeal the Executive Committee shall conduct an 
enquiry and submit a report to the Council. 

68. Registration Certificate . On the Registration of every 
Dentist under the Act, the Registrar shall grant such Dentist 
a certificate in Form III in Appendix III and at each renewal 
of such registration a token receipt shall be issued by the Re 
gistrar of having paid the renewal fee . 

69. Issue of Certified Copies. — Certified copies of entries 
in the register in the following form may be issued to any 
person on payment of the fee prescribed in rule 75 . 
No. 

Office of the Kerala Dental Council . 
The following is a true copy of the entry in the Dental 
Register of the name specified below : 
Name. 

Address. Date of Registration . Qualification . 


Registrar. 
N.B- ( 1 ) This certified copy shall be evidence of registration 

only until the publication of the printed Dentists 
Register for 19. 

It is not evidence of 
the identity of the holder with the person named 

therein and shall not be used as such evidence. 
( 2 ) The fee prescribed by the rule 75 shall be levied 

for registering a change of name in the register. 
( 3 ) A duplicate certificate issued under section 44 shall 

be in Form IV in Appendix III . 
70. Removal of name from the Register. — Every applica 
tion by a Dentist for the removal of his name at his own request 
from the register shall be accompanied by a declaration by 
the applicant that he is not aware of any proceedings 
or of any reason for the institution of any proceedings which 
might result in the removal of his name from the register 
or for depriving him of any qualification or licence entitling 
him to have his name entered in the register . The applica 
tion shall further be accompanied by an undertaking by the 
applicant that he will not apply for registration in any other 
State in India within a period of two years from the date of 
the removal of his name and also that in case he applies for 
registration after that period, he will submit the testimonial 
of two Dentists who know him , to the effect that he has not 
committed any act during the period between the removal of 
his name and his applying for re-registration which might 
result in the removal of his name from the register or in 
depriving him of any qualification or licence entitling him to 
have his name entered in the register . 
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Every such application for removal shall in the first 
instance, be referred by the Registrar to the authorities who 
granted the applicant his qualification or qualifications in 
order to ascertain whether there is any valid objection to such 
removal. 

The Registrar shall bring every such application before 
the next meeting of the Council or Executive Committee who 
shall consider the application and any objections thereto . 

The Registrar shall , upon the removal of the applicant s 
name from the register, send notice of such removal to the 
applicant by registered post addressed to both his registered 
residential and professional addresses. 

71. Maintenance of Register. - The Register shall be main 
tained as required by Section 31 ( 3 ) and in Form V in 
Appendix III . 

72. Entry of names in the Register . — The names shall be 
entered in the register in the alphabetical order and sufficient 
space shall be left for future additions or alterations in the 
qualifications and address relating to each name. 

73. Each page of the Register to be attested by the Regis 
trar . - Each page of the register shall be verified by the Regis 
trar s Signature. 

74. Fees leviable. The following fees shall be levied by 
the Council namely : 

Rs. 
For the first registration in the register 25 00 
For every qualification subsequently regis 
tered 

10 00 
For annual retention 

15 00 
For restoration to the register after removal 

for non -payment of the annual retention 
fee in addition to the annual retention fee 
for the year 

10 00 
For restoration to the register under 
section 42 

25 00 
For registration of a change of name 5 00 
For every copy of the printed register under 
section 45 

00 
For every certified copy of an entry in the 
register 

3 00 
For the grant of a duplicate certificate 

5 00 
In addition , stamp duty leviable on any of the provisions 
under the Kerala Stamp Act, 1959 or any other law for the 
time being in force relating to the levy of stamp duty , shall 
be levied . 

75. Additional entries, Alteration and omissions in the 
Register . — The Registrar shall keep an interleaver cony of the 
printed register wherein he shall make during the course of 
the year any entry , alteration or omission that may be neces 
sary . 
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76. Closing entries in the Register . – At the end of every 
year there shall be entered in the printed register ( 1) the 
total number of persons in the published register, (2 ) the 
number of persons added to the register by registration during 
the year, (3 ) the number restored to the register during the 
year, ( 4 ) the number removed from the register during the 
year stating the particular section under which the names 
have been removed , and (5 ) the number removed by death 
during the year. 


CHAPTER VII 
RULES OF BUSINESS OF THE COUNCILS ETC. 
77. Number of Meetings of the Council.- A meeting of the 
Council shall be held once a year during the month of Decem 
ber . The meeting of the Council shall also be held at any 
other time only under the direction of the President. 

78. Mode of convening meetings .-- All meetings of the 
Council shall be convened by the Registrar by notice given to 
each member stating the time and place of the meeting. 

The President shall preside over the meeting . In the 
absence of the President, the Vice- President or any other per 
son chosen for the purpose for the time being by the members 
present shall preside over the meeting . 

79. General meeting and special meeting. - The notice shall 
state the purpose of the meeting , that is , whether it is for 
transacting general business or for transacting any special 
business. At any meeting which is for transacting special 
business , no other business shall be transacted except that 
specified in the notice ; unless the Council by resolution agrees 
to consider such business. 

80. Programme of business for the meeting. – Prior to any 
meeting of the Council, the Registrar shall with the President, 
prepare a provisional programme of business and shall furnish 
a copy there of to every member of the Council not less than 
15 days before the day fixed for the meeting and at the same 
time forward to every member of the Council copies of the 
documents and evidence , in any disciplinary case to be brought 
before the Council during that meeting. 

81. Motions for meeting. Any notice of motion to be 
inserted in the programme of business for the meeting shall 
be sent to the Registrar at least 15 clear days before the 
beginning of the meeting . 

82 . Absence of Members - When the President has taken 
the Chair the roll shall be called and any member not present 
before the minutes of the previous meeting are confirmed 
shall be deemed to be absent. 

83. Quorum for the meeting. – Seven members of whom the 
President may be one shall constitute a quorum . 
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84. Permission of the President necessary for leaving the 
meeting .- No member shall, after taking his place, leave the 
meeting without the permission of President. 

85. Distribution of the programme. Before the commence 
ment of any meeting of the Council, the President in consulta 
tion with the Registrar shall prepare the programme of business 
containing the subjects to be brought forward and setting out 
the notices of the motion given by the members and the pro 
gramme so prepared shall be distributed to all the members 
of the Council. 

86. Motions and amendments . - All motions and amendments 
shall be in writing, shall be signed by the mover and Seconder 
and before the members speak on them shall be read by the 
President or by the Registrar under the authority of the 
President. All formal amendments shall be framed so that they 
may be read as independent motion . 

87. Right of mover. - The mover shall have the right to 
speak before any motion or amendment is seconded . 

88. Precedence of motions.- Any motion standing over from 
the previous day shall take precedence over any new subject 
unless the Council otherwise determines . 

89. Withdrawal of motions. No motion or amendment shall 
be withdrawn after having been read by the President or under 
his authority except with the permission of the Council. 

90. Seconder of a motion - The Seconder of a motion may 
make his speach at any stage of the debate ; but only the pro 
poser shall have the right of final reply . 

91. Amendment to motions.- ( a ) If an amendment is pro 
posed , it shall be disposed of before any other amendment is 
moved . 

(b ) The amendment shall first be put to vote, and if it is 
lost, a second amendment may be moved and shall be disposed 
of in the same manner as the first amendment, and so on , 
until no further amendment is proposed . 

(c ) If all the amendments are lost, the original motion 
shall be regarded as a substantive motion to which no further 
amendment may be moved . 

(d ) If any amendments is carried , the original motion 
so amended shall be regarded as a substantive motion to which 
further amendments may be moved . 

( e) When a motion is under debate , no further proposal 
shall be received except one of the following : - . 

( i) an amendment, namely , " That the motion be amended 

as follows : 
( ii) the postponment of the motion , namely " That the 

consideration of the motion be postponed " ; 
(iii ) the adjournment of the debate namely " That the 

Debate on the motion be now adjourned " ; 
( iv ) the adjournment of the Council namely , " That the 

Council do now adjourn " ; 
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( v ) the closure of the debate , namely " That the Council 

do not proceed to vote on the motion " ; 
( vi) the passing on to the next item in the programme 

of business , namely , " That the Council instead of 
proceeding to deal with the motion do pass on to 

the next item in the programme of business. 
(f ) When an amendment is under debate no further pro 
posal shall be received except one of the following : - 

( i) the adjournment of the debate on the amendment 

namely , " That the debate on the amendment be 

now adjourned ," 
(ii) the adjournment of the Council namely " That the 

Council do now adjourn " . 
. ( iii ) the closure of the debate on the amendment, ramely , 

“ That the Council do now proceed to on the 

amendment " , 
( iv ) the postponing consideration of the amendment, 

namely, " That the Council instead of proceeding to 
deal with the amendment to resume the debate on 

the motion originally proposed ." 
92. Postponment of motion . The proposal for postponment 
of the motion may specify a date for its further consideration 
or may require its postponment sine die. 

93. Adjournment of debate on motion.- ( i) If the proposal 
for the adjournment of the debate on a motion is carried , the 
Council shall pass on to the next item on the programme of 
business and the debate shall be resumed at the next ordinary 
meeting of the Council. The proposer of the adjournment shall 
on the resumption of the debate, be entitled to speak first. 

(ii) If the proposal for the adjournment of the Council 
is carried , the question under debate shall be dropped from the 
programme of business. 

( iii ) On the proposal for adjournment of the Council being 
made and seconded , it shall be competent for the President, 
before putting the question , to ascertain the opinion of the 
Council as to whether it will before rising proceed to items 
in the programme of business on which no objections or 
remarks have been received or expected . 

94. Closure of the debate. — The proposal for the closure of 
the debate shall be made and seconded without further debate 
and shall unless the President shall rule otherwise, be put forth 
with . If the proposal is carried , the motion or amendment 
under debate shall be at once voted on by the Council. 

95. Passing on to the next item in the programme. — The 
proposal for passing on to the next item in the programme of 
business shall be made and seconded without debate and shall 
be put forthwith . If the proposal is carried , the motion or 
amendment to which it applies shall be dropped from the pro 
gramme of business . 

96 . Discretion of the President. — The President may at his 
discretion , obtain the votes of members of the Council on any 
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particular question by circulating the question and the papers 
connected therewith , placing before them all the facts and 
informations relating to the same and obtaining their views 
thereon , such question being decided according to the majority 
of the votes and a minute regarding it being added to the 
minutes of the Council . 

97. Circulation of minutes. — The minutes of each meeting 
shall be circulated to all the members and shall be confirmed 
if no objections are received thereon within ten days from the 
date of circulation of the minutes to the members. If any 
such objection is received confirmation of the minutes with 
reference to the objected item shall wait the next meeting of 
the Council. 
98. Printing of the minutes of the Council. — The proceedings 

the meetings of the Council shall be preserved in the form 
of printed minutes after confirmation by the signature of the 
President. 

99. Contents of minutes.- (i) The minutes of each meet 
ing shall set out the motions and amendments proposed and 
adopted or negatived , with the names of the proposer and 
seconder annexed thereto but without the comments or obser 
vations of the members. 

(ii) When a new or amended regulation is adopted by the 
Council the minutes shall contain a formal statement has to 
the effect of the new or amended regulation upon the previous 
regulations on the same subject . 

100. Copy of the printed minutes to be sent to members. 
After the close of any meeting of the Council, a printed copy 
of the minutes of the meeting as confirmed shall be sent to 
each meinber . 

101. Compilation of minutes. - Complete minutes of each 
meeting of the Council after confirmation in accordance with 
rule 97 shall, as soon as convenient after the close of the meet 
ing be made up in sheets inserted in the yearly volume and 
consecutively paged . 

BUSINESS OF THE EXECUTIVE COMMITTEE 
102. Number of members in the Executive Committce. 
The Executive Cominittee shall consist of the President and the 
Vice -President ex - officio , and four members of the Council. 

103. Meeting of the Executive Committee.-- The Executive 
Committee shall meet prior to the meeting of the Dental Council 
or at such other time as may be found necessary by the Presi 
dent. 

101. Quorum for Ereculive Committce. — For a meeting of 
the Executive Committee four members including the President 
shall be the quorum . 

105. Absence in Executive Committee meeting.--If any 
elected member of the Executive Committee is absent from two 
consecutive meetings of the Committee without its leave or 
if the period of leave exceeds three months, he shall cease to be 
a member of the Committee . 


21 


106. Minutes of the Executive Committee.- ( i) The Exe 
cutive Committee shall keep minutes for its proceedings which 
shall be dealt with in the manner indicated in rules, 97, 98 , 99 
and 101. 

( ii ) The minutes of the meetings of the Executive Com 
mittee shall be printed in the same manner as those of the 
Council and copies thereof sent to each member cf the Council . 

107. Vacancy of the Registrar. - In the case of the death of 
the Registrar or of his incapacity from illness or of his being 
on leave , when the Council is not in session , the President shall 
appoint a person to perform temporarily the duties of the 
Registrar. 

108. Printing of the Registers, their distribution , etc.:-(i) 
The Registrar shall prepare the register and cause it to be 
printed . The Registrar shall cause the register to be printed 
after entering therein a statement of distribution of the copies 
of the register. The copies shall be distributed to such of the 
Officers of the Government as may be specified by the Govern . 
ment to the Dental Council of India under section 18 ( 2 ) and 
to such others as considered desirable and necessary . 

( ii ) The Registrar in consultation with the President shall 
order such number of copies to be printed on a revision of the 
annual distribution list. 

109. Printing of the minutes of the Executive Committee. 
The Printing of the minutes shall be under the direction of the 
Executive Committee . 

110. Petition addressed to the Council. — All petitions 
addressel to the Council shall be referred by it to the Exe 
cutive Committee to be examined and reported upon before 
being considered by the Council : 

Provided that all petitions addressed to the Council shall 
be laid upon the table of the Council for such action as it 
deems fit . 

111. Reports on the petitions. — The Executive Committee 
shall prepare reports on the subjects indicated to it by the 
Council when the Council is sitting and at other times by the 
President. The reports when finally approved by the Committee 
shall be circulated to all members of the Council at the next 
meeting of the Council. 

FEES AND ALLOWANCES FOR ATTENDING THE 
MEETINGS OF THE COUNCIL AND THE 
EXECUTIVE COMMITTEE AND 

OTHER EXPENSES 
112 . T. A. and D. A. to members. — For attending the meeting 
of the Council or Executive Committee allowance shall be 
payable to members from the funds of the Council as set forth 


below : 


(i ) Government servants should draw the travelling 

allowance to which they are entitled to under the 

Kerala Service Rules. 
( ii ) Other members would draw the travelling allowance 

and Daily Allowance allowable to the First Class . 
Officers in the State Service. 
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CHAPTER VIII 
PROSECUTIONS AND REMOVAL AND RESTORATION 

OF REGISTRATION 
113. Complaints Received by the Registrar. - If information 
is received by the Registrar that an offence under the Act has 
been committed , he shall, if there is a complaint , require the 
complaint to produce in the form of an affidavit or otherwise 
prima facie proof of the matters complained of . 

114. Institution of prosecution . — If the Council decides that 
a prosecution should be instituted it shall authorise by a reso 
lution any officer to institute such prosecution . 

115. Information regarding offence to be referred to the 
Executive Committee . If information is received by the Gov 
ernment that an offence under the Act has been committed , 
the matter shall be referred to the Executive Committee for 
enquiry and report through the Council. 

116. Informations about professional misconduct to be sub 
mitted to the President. When information reaches the office 
of the Council that a registered practitioner has been convicted 
by any judicial or other competent authority in relation to his 
professional character or has been guilty of conduct which 
prima facie constitutes infamous conduct in his professional 
capacity or is contrary to the code of medical ethics approved 
by the council, the Registrar shall make an abstract of such 
information and shall submit the same to the President. 

117. Calling of Explanation of the Dentist.- The President 
may call for the explanation of the Dentist . The explanation 
and the records of the case shall then be placed before the 
Executive Committee. 

118. Investigation on the allegations. The Executive Com 
mittee may require the Registrar to investigate the matter 
further and collect further evidence . 

119. Institution of enquiry . — If the omi ittee resolved that 
the case is one in which an enquiry ought to be held, the 
President shall direct the Registrar to take steps for the insti 
tution of an enquiry and for having the case heard and deter 
mined by the Council. 

120. Notice to be sent to the Dentist . - A notice in Form VI 
in Appendix III shall be sent by the Registrar to the Dentist 
not less than three weeks before the date fixed for the enquiry . 
Similar notice in Form VI in Appendix III shall be sent to the 
complainant also . 

121. Copies of declarations explanations etc., to be supplied 
to parties. - Either party to an enquiry shall for the purpose 
of his defence or reply , as the case may be, and upon request 
in writing be supplied by the Registrar with a copy of any 
declaration , explanation answer or other document received by 
the Council for use at the enquiry as evidence and every notice 
of enquiry shall draw the particular attention of the Dentist 
to this rule . 


122. Applications received from the parties. - Any appli 
cation made by the Dentist between the date of the issue of 
the notice and the date of the hearing shall be dealt with by the 
President in such manner as he thinks fit . 

123. Material documents to be printed and supplied to 
members. All material documents which are to be laid before 
the Council as evidence in regard to the case shall be printed 
and a copy shall be furnished to each member of the Council 
not less than ten days before the hearing of the case. 

124. Representation of legal practitioners.-- The complainant 
and the Dentist may be represented by legal practitioners. 

125. Procedure to be followed when the complainant 
appears. - When the complainant appears, the following pro 
cedure shall be followed : 

( 1 ) The Registrar shall read the charge set out in the 
notice of the enquiry addressed to the Dentist . 

( 2 ) The complainant shall then state his case and produce 
the evidence in support thereof. 

( 3 ) The Dentist shall then state his case and produce 
the evidence in support thereof. He may address the Council 
either before or at the conclusion of his evidence but only once . 

(4 ) At the conclusion of the Dentist s case the Council 
shall if the Dentist has produced evidence near the complainant 
in reply on the case generally , but will hear no further evidence 
except in any special case. If the Dentist produces no evidence , 
the complainant shall not be heard in reply except by speciai 
leave of the Council. 

(5 ) A witness shall be first examined by the party on 
whose behalf he is cited and then cross examined by the other 
party and finally re-examined by the party on whose behalf 
he is cited . The Council may decline to admit in evidence the 
deposition of any witness who is not present for , or decline 
to submit himself for cross -examination . 

(6 ) The President and the members of the Council through 
the President, may put questions to any witness . 

126 . Procedure to be followed when the complainant is 
absent. In the absence of a complainant the following pro 
cedure shall be followed : 

( 1 ) The Registrar shall read the charges set out in the 
notice of enquiry addressed to the Dentist, state the facts 
of the case and produce the evidence in its support. 

( 2 ) The Dentist shall then state his case and produce the 
evidence in support thereof. He may address the Council either 
before or at the conclusion of his evidence but only once . 

- 127. Passing of final orders.- ( 1 ) Upon the conclusion of 
the case, the Council shall deliberate thereon in private , and 
decide by vote whether the Dentist 

( a ) has been convicted of an offence as alleged against 
him ; 


(b ) is guilty of infamous conduct in any professional 
respect as alleged against him . 

( 2 ) If the council finds that the Dentist has been so con 
victed or is guilty as aforesaid , it shall direct the Registrar 
to remove the name of the Dentist from the Register . 

128. Withdrawal of Qualification . — When the Council has 
received intimation from any authority that any qualification 
conferred by it on a Dentist has been withdrawn by it on any 
ground other than that of the adoption of any theory of 
Dentistry, then the Council shall direct the Registrar to 
remove such qualification from the register in respect of such 
Dentist. 

129. Removal of the name from the register - If as afore 
said , all the qualifications of any Dentist have been removed 
from the register , then the Council shall, direct the Registrar 
to remove the name of such Dentist from the register . 
130. Notice of removal of name to be sent to the Dentist. 

The Registrar shall, upon the removal of any name from 
the register pursuant to the provisions of rule 129 or of sec 
tion 41, forthwith send notice of such removal to the Dentist 
by registered post addressed to the last known address or to 
the registered residential and professional address of the 
Dentist. The Registrar shall also send, forthwith intimation 
of any such removal to the Dean or Secretary or other proper 
officer of the authority which conferred the qualification or 
qualifications on the Dentist . 

131. Notice to be sent to the Authorities who conferred the 
Qualification . — The Registrar shall, within one month after 
any names have been removed from the register by order of 
the Council under section 41 send to the authorities con 
cerned conferring the qualifications, a list of all such names 
and shall call the attention of each authority to the following 
recommendation of the Council. 

" The Council recommends that no person whose name has 
been once removed from and has not been restored to the 
Dentists register shall, without previous reference to the 
Council, be admitted to examination for any new qualification 
which is registerable in the Dentists register" . 

132. Entertainment of Application for restoration of 
name. - Applications for restoration of a name removed under 
section 41 to the register shall be entertained only at the 
next or subsequent meeting of the Council. 
133. Restoration of name. - A person 

whose 

name has 
been removed from the register under section 39 ( 2 ) of the 
Dentists Act, 1948, shall apply to the Registrar for restoration 
of his name in the register. If upon such application , the 
Registrar is of opinion that the applicant is entitled to have 
his name restored to the register , he shall restore the name 
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of the applicant in the register on payment of the prescribed 
fee. 

134. Application for re-entry of names. - No application for 
the re- entry of a name removed from the register under sec 
tion 39 ( 2 ) shall be entertained unless it is accompanied by 
a declaration from the applicant setting forth the facts of 
the case and stating that he is the person originally registered 
and by any one of the following documents . 

A Dentist whose name has been removed from the register 
under section 39 ( 2 ) of the Act shall apply to the registrar 
for re- entry of his name in the register with the closure of 
the financial year. In case he fails to do so , but applies subse 
quently for re -entry of his name at a later date after the 
closure of the year , the necessary fee for restoration of his 
name in the Register shall be collected from him for each 
financial year separately . 

(a ) Applicant s diploma or University degree. 

( b ) A certificate in the form reproduced below from 
two Dentists registered under the Act as to his identity . 

( c ) If the applicant is not resident in ... 
certificate as to his identity in the form reproduced below from 
two persons who shall be Magistrates or officers holding a 
Commission in the Defence Forces of India or Justices of 
Peace or two resident Dentists registered under the Act. 

The declaration shall be countersigned by the District 
Medical Officer of the District where the applicant has been 
practising or by a Dentist. Such countersignatures shall be 
in the form of the certificate referred to in clause (b ) above. 
FORM OF CERTIFICATE REFERRED TO IN CLAUSE 

( b ) AND ( c ) ABOVE 
I hereby certify that the aforesaid applicant is the above 
specified . 

.whose name formerly stood in 
the register of Dentists under the Dentists Act, 1948, with 
the following address and qualifications : 


..a 


Name: 
Address : 
Qualification : 
Date : 


Signature of person certifying 
registration number , rank or 

Commission . 


G. 2658 
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135. Re- entry of names of persons possessing qualifica 
tions. - Any person whose name has been removed from the 
register under section 41 but who still possesses a qualification 
entitling him to be registered under the Act, may apply to 
the Council for the re - entry of his name in the register and 
the following procedure shall be followed in the case of every 
such application : 

( 1) The application shall be in writing addressed to the 
Council and signed by the applicant and shall state the grounds 
on which the application is made. 

( 2 ) The application shall be accompanied by a declaration 
made by the applicant setting forth the facts of the case and 
stating that he is the person originally registered and by one 
of the following documents : 

( a ) Applicant s diploma or University degree. 

(b ) A certificate in the form set out in rule 134 from 
two Dentists registered under the Act as to his identity . 

( c ) If the applicant is not resident in .. 
a certificate as to his identity in the form aforesaid from two 
persons who shall be Magistrates or Officers holding a com 
mission in the Defence Forces of India or Justices of Peace or 
two resident Dentists registered under the Act . 

( 3 ) The statements in the application shall also be veri 
fied by the certificates in writing given by two Dentists regis 
tered under the Act who are resident in the neighbourhood 
of the place where the applicant had been residing since the 
removal of his name from the register and who were and are 
well acquainted with him before and since the removal of his 
name and who shall testify to his present good character . 

( 4 ) Before an application is considered by the Council 
the Registrar shall notify the same to the authorities who 
conferred the qualifications held by the applicant at the time 
his name was removed and shall further give notice of the 
application and of the time when the Council intends to con 
sider the same to the person or body (if any ) on whose com 
plaint the applicant s name was removed . 

(5 ) The Council shall consider the application and may , 
if it thinks fit, adjourn the consideration of it to a future date 
or require evidence or explanation from the applicant. 

(6 ) The application and the certificates referred to in 
clause ( 3 ) shall be in Forms “ VIII and IX in Appendix III 
with such variations as circumstances may require . Printed 
forms shall be kept by the Registrar who shall supply them 
to intending applicants . 

136. Presidents power to fix fines and penalties. The autho 
rity to fix up the nature and amount of fine and penalties in 
all cases of default committed by the Dentists shall rest with 
the President. The President may take such steps as are neces 
sary and desirable to collect the fines so levied . 
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APPEAL TO COUNCIL 
137. Appeal against Registrar s Refusal to Register. 
(i ) An appeal to the Council against a refusal by the 

Registrar to register the name or any title or quali 
fication of any person on the register of dentists 
shall be in writing and shall state the grounds on 
which registration is declined the names of the 
qualifications and the dates on which and the 

authorities from whom they were received . 
( ii) The date on which the appeal is to be taken by the 

Council shall be notified to the applicant . The 
appellant shall also be allowed , if he chooses to 
represent his case before the council either by him 
self or by his advocate. 

INTERPRETATION OF RULES 
138 . Decision of Government is Final.The decision of the 
Government on any question that may arise as to the inten 
tion , construction or application of these rules shall be final. 

APPENDIX I 

(Form I ) ( See rule 3 ) 
A. LIST OF PERSONS QUALIFIED TO VOTE UNDER 
CLAUSE ( a ) OF SECTION 21 OF THE DENTISTS 

ACT 1948 . 
Name Qualificaition 

Address Remarks 


B. LIST OF PERSONS QUALIFIED TO VOTE UNDER 
CLAUSE (b ) OF SECTION 21 OF THE DENTISTS 

ACT 1948 . 
Name Qualification 

Address Remarks 


FORM II 

( See rule 5 ) 

NOMINATION PAPER 
Election under clauses (a ) ( b ) of section 21 of the Den 
tists Act 1948 . 

1. Name of Candidate 
2. Father s Name 
3. Age 
4. Nature of qualification under 

section 33 
5. Address 
6. Signature of Proposer 
7. Signature of Seconder 

DECLARATION BY THE CANDIDATE 
I hereby declare that I agree to this nomination . 

Signature of the candidate. 
This nomination paper was received by me at.. 

..hour on the (date ) . 

Returning Officer. 
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INSTRUCTIONS 
1. Nomination papers which are not received by the Re 
turning Officer before the 

..will be invalid . 
2. The name of the proposer and seconder, as they appear 
in the electoral rolls , their registered qualifications and regis 
tration certificate numbers should also be clearly written below 
their respective signature . 

FORM III 
( See Rule 11 ) 

DECLARATION PAPER 
Elections to the Kerala Dental Council under clause ( a ) 
( b ) of section 21 of the Dentists Act 1948 . 

Serial number 
Elector s name 
Number on the electoral roll, 


if any . 


ELECTORS S DECLARATION 
I , 

(Name in full, and 
designation if any) declare that I am an elector for the elec 
tion of a member to the Kerala Dental Council by the electo 
rate under clauses (a ) ( b ) of section 21 of the Dentists Act, 
1948 and that I have signed no other voting paper at this elec 
tion . 
Station 

Signature 
Date 

Address 


FORM IV 
i (See Rule 11) 

VOTING PAPER 
Election to the Kerala Dental Council under clause (a ) | 
( b ) of section 21 of the Dentists Act 1948 . 
Serial unmber Name of candidate 

Vote 
duly nominated 

INSTRUCTIONS 
1. The number of vacancies to be filled is 
2. Place a cross -mark ( thus X ) against the name of the 

Candidate ( or each of the candidates ) for whom you 

wish to vote 
3. A voting paper will be invalid if 
( a ) it does not bear the Returning Officer s initials or 

fascimile signature or 
(b ) a voter signs his name or writes a word or makes 

any mark on it, by which it becomes recognizable 

as his voting paper ; or 
( c ) no vote is recorded thereon , or 
( d ) the number of votes recorded thereon exceeds the 

number of vacancies to be filled, or 
( e ) it is void for uncertainity of one or more votes 

exercised . 
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FORM V 
[ See rule 11 (4 ) ] 
LETTER OF INTIMATION 

Office of the Kerala Dental 

Council, dated the 
Sir/Madam , 

The persons whose names are printed on the voting paper 
sent herewith , have been nominated as candidates for election 
to the Kerala Dental Council. Should you desire to vote at 
the election , I request that you will 

( a ) fill up and sign the declaration paper, 
( b ) mark you vote in the column provided for the pur 

pose in the voting paper as directed on the voting 

paper , 
(c ) enclose the voting paper in the smaller cover 

and the declaration paper in the outer envelope 
addressed to me and return the same to me by 
registered post so as to reach me not later than 
5 p.m. on the 

date of 
19 . 

( 2 ) The voting paper will be rejected , if,-- 
( a ) the outer envelope enclosing the voting paper cover 

is not sent by registered post or received later than 

the hour fixed for the closing of the poll ; or 
( b ) the outer envelope contains no declaration paper 

outside the smaller cover ; or 
(c ) the voting paper is placed outside the voting paper 

cover ; or 
• ( d ) the declaration paper is not the one sent by the 

Returning Officer to the voter ; or 
(e ) more than one declaration paper or voting paper cover 

have been enclosed in one and the same outer envelope ; 

or 
( f ) the declaration is not signed by the elector ; or 
( g ) the voting paper is invalid . 

( 3 ) A voting paper will be invalid , if.... 
i. it does not bear the Returning Officer s initials or 

fascimile signature ; or 
ii. a voter signs his name, or writes any word or makes 

any mark by which it becomes recognisable as his 

voting paper ; or 
iii. no vote is recorded thereon ; or 
iv. the number of votes recorded thereon exceeds the 

number of vacancies to be filled , or 
v . it is void for uncertainty of one or more votes exer 

cised : 
Provided that where more than one vote can be given on 
the same voting paper if one of the marks is so placed as to 
render it doubtful to which candidate it is intended to apply 
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the vote concerned , but not the whole voting paper shall be 
invalid on that account. 

4. If a voter inadvertantly spoils a voting paper , he can 
return it to the returning officer who will, if satisfied on such 
inadvertance issue to him another voting paper . 
5. The scrutiny and counting of voting will begin 

on (date ) at .. ... (hour ) . 
6. No person shall be present at the scrutiny and counting 
except the Returning Officer, such other persons as he may 
appoint to assist him , the candidates or their duly authorised 
representatives . 

Returning Officer. 


APPENDIX II 
[ See rule 41 (6 ) ] 


Rt. No. 


FORM I 
BK . No. 

Kerala Dental Council 

Receipt 
Name and address of party 
On what account 

Amount 
Date 


Signature 
Registrar, the Kerala Dental 

Council. 
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FORM II 

[ Sas rule 41 ( 7 ) ] 
REGISTER OF RECEIPT OF KERALA DENTAL COUNCIL 


Date 


ReceiptNo. 


Fromwhom received 


Headof Account 


Total of each 

receipt 


Daily total carried 
over to cash 

book 


FORM III 
[ See rule 42 ( 10 ) ] 

Pass Book 
The 

.Bank in account current with the Kerala 
Dental Council Cheque Book No... 


Credit 


Debit 


Date 


No. of 
chalan 


Amount 


Initials 

of 


Date 


No. of 
Cheque 


Amount 


Initials 

of 


Balance 
after each 
transac 


tion 
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FORM IV 
[ See rule 41 (11) ] 

CASH BOOK 


Date 


Particulars as 
per Register 
of Receipts 


Amount 


Headof account 


Date 


Particulars as 
per payment 

Register 


Amount 


Headof account 


Total for the month 


Total for the month 


Opening balance 


Closing balance 


Grand Total 


Grand Total 


FORM V 

( See rule 46 ) 
REGISTER OF BILLS 


Sl.No. 


Sl.No.ofVr. 


Payment 

Balance out 
standing on 
the last day 


Particulars 


Amountofbills 


Amount 


Reasonsfor 
withholding 


payments 


of the year 


Date 
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FORM VI 

( See rule 50) 
REGISTER OF PAYMENTS 


FORM VII 


( See rule 52 ) 
IMPREST REGISTER 


Date 


Sl. No. of S. To whom Particulars 

Vr. paid of payment Amount 


Remarks 


Total 
Balance 
Drawn from Bank 

as per cheque No. 
Dated (Cont. Bill No.) 
Total 


G. 2 658 


FORM VIII 

( See rule 55 ) 
CLASSIFIED ABSTRACT OF RECEIPTS AND EXPENDITURE OF KERALA DENTAL COUNCIL 


Receipts 


Expenditure 


Head of Account Total receipts Total including 
with Budget 

during the receipts of pre 
Estimate 

month vious month 


Budget estimate 


Head of Accounts Total expen - Total including 
with budget 

diture during expenditure of 
estimate 

the month previous month 


Budget 
estimate 
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Total cxpenditure for the month 
Closing balance 
Details of closing balance 
Imprest 
Unremitted balance in hand 
Balance / in Bank as per pass bock 
Total 
Deduct uncashed cheque balance 
Details of uncashed cheques 
Cheque No. and date 


Total for the month 
Opening balance 
Grand total 
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APPENDIX III 

FORM I 

( See rule 63) 
FORM OF APPLICATION FOR REGISTRATION AS DENTIST 
(Under Sections 34 and 35 of the Dentists Act 1948— 

Central Act XVI of 1948 ) 
To 

The Registrar, Kerala Dental Council. 
Sir , 

I request you to enter in Part A B of the register of 
Dentists for the State of Kerala my name and address . 

A registration fee of Rs. 25 (Rupees twenty - five only ) is 
sent herewith . 

Name in full ( in block letters only ) 
Place , date and year of birth . 
Nationality ( kindly give information in detail ) 

Whether natural born Indian citizen . 
Whether natural born British subject. 
Whether British subject of Indian domicile . 
Whether naturalized Indian citizen . 
Whether subject of a Foreign Government . 
Residential address . 
Professional address. 
Number of years of practice . 
The exact date of commencement of practice. 
Employment if any . 

QUALIFICATIONS 
Description of qualifications of which registration is 
desired . Name of the authority which conferred the qualifica 
tion with full address . Date of attaining the qualification . 
Institution through which appeared . 

I have forwarded herewith in original the diplomas I 
possess . The same may please be returned when no longer 
required . 

Yours faithfully , 


Station : 
Date : 


( Signature ) 
Name in full. 


INSTRUCTIONS 
1 . All particulars given above must be filled in by the 

applicant only . 
2 . All particulars should be in neat legible hand . 
3. Registration fees should be paid in person or sent by 

money order, or by postal order only . 
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4 . Candidates should note that their name entered in the 

application must exactly correspond with their name in 
the University or other examinations, as the case may 

be . 

Please give below a specimen of your signature as used by 
you on certificates. 


FORM II 

( See Rule 66 ) 
APPLICATION FOR REGISTRATION OF ADDITIONAL QUALIFICATIONS 
To 

The Registrar , Kerala Dental Council. 
Sir , 

I beg to apply for the Registration of the additional quali 
fications of 

which I have obtained 
from 

.in 

The Diplomas or 
certificates of the qualifications are enclosed herewith . These 
may be returned as soon as done with . 

I am already registered under the Dentists Act , 1948, and 
my registration No. is . 

..The prescribed fee of 
Rs. 

is sent herewith 

Yours faithfully , 
Station : 
Date : 

Signature of applicant. 


FORM III 


(See rule 68 ) 
CERTIFICATE OF PEGISTRATION UNDER THE DENTISTS 

ACT-- 1943 


This is to certify that the person named below has been 
registered under Part A Part B as a dentist under the provi 
sions of the Dentists Act , 1948 ( and his registration was lost 
renewed on .. 

This certificate shall remain in force till 
Namc 
Qualification 
Registered Number 

Signature 
Date 

Kerala Dental Council. 
N.B. - The portion within brackets, viz. (and his registration was last 

renewed on .... .... ) shall be omitted when the certificate 
is issued on first registration. 
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FORM IV 

( See rule 69 ) 
DUPLICATE CERTIFICATE OF REGISTRATION ISSUED UNDER 
SECTION 44 OF THE DENTISTS ACT, 1948 AS THE ORIGINAL 

CERTIFICATE HAS BEEN LOST OR DESTROYED 
This is to certify that the person named below has been 
registered under Part A B as a Dentist under the provisions of 
the Dentists Act 1948 (and his registration was last renewed 

. ) . 
This certificate shall remain in force till 
Name 
Qualification 
Registered Number 


on .. 


Signature 
Kerala Dental Council. 

Dated : 


FORM V 

( See rule 71 ) 
FORM OF THE REGISTER OF DENTISTS 

Part - A 
1. Serial Number. 
2. Name in full . 
3. Father s name. 
4. Date of birth . 
5. Nationality. 
6 . Residential address . 
7. Date of first admission in the register . 
8. Qualification for registration . 
9. Date on which degree or diploma in dentistry , if any , 

was obtained , and the authority, which conferred it. 
10 . Professional address . 
11 . Employment, if any. 
12 . Date of renewal of registration . 
13 . Remarks. 
(Note : Removal or Restoration of name with dates ) . 


Part- B 


1 . Serial Number. 
2 . Name in full. 
3 . Father s name. 
4 . Date of birth . 
5. Nationality. 
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6. Residential address . 
7. Date of first admission in the Register. 
8. Qualification for registration . 
9. Date on which degree or diploma in dentistry if any, 

was obtained and the authority which conferred it . 
10 . Professional address. 
11. Employment, if any . 
12 . Date of renewal of registration . 
13. Remarks. 
(Note : Removal or Restoration of name with dates ) . 


FORM VI 

(See rule 120) 
Notice to a dentist to attend proceedings for the removal 
of his name from the Dentists Register under Section 41 of the 
Dentists Act, 1948 . 

Office of the Kerala Dental Conucil. 

Dated : 


Sir , 


On behalf of the Kerala Dental Council I give you notice 
that information and evidence have been laid before the Council 
by which the complainant make the following charge against 
you , namely (here set out the circumstances briefly ) and that 
in relation there to you have been guilty of infamous conduct 
in a professional respect. 
Or that you were on the... 

day of. 
convicted of the following offence at.. 

.namely 
(here set out particulars of the convictions ). 

And I am directed further to give you notice that on the 
day of 

19. ...a meeting of Council will be held 
at . 

.at. 

O Clock in the . . . . . . to consider the 
above mentioned charges against you and decide whether or 
not they should direct your name to be removed from register 
pursuant to section 41 of the Dentists Act, 1948 . 

You are 
required to answer in writing the above charges and to attend 
before the Council at the above named place and time to esta 
blish any denial or defence that you may have to make on the 
above mentioned charges and you are hereby informed that 
if you do not attend as required the council may proceed to 
hear and decide upon the said charges in your absence . 

Any answer to other communication or application which 
you may desire to make respecting the said charges or your 
defence thereto must be addressed to the Registrar of the 
Council and transmitted so as to reach him not less than .... 

.days before the day appointed for the hearing of 
the case. 

A copy of certain rules of the Council , to which your parti 
Cular attention is invited is enclosed herewith for your infor 
mation . 

(Sd .) Registrar . 
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FORM VII 

( See Rule 120 ) 
Notice to a person complaining against a dentist, to attend 
the proceedings of the Kerala ...... 

.Dental Council 
and substantiate the allegations made by him . 

Office of the Kerala Dental 

Council, Date : 
To 
Sir, 

I am directed by the Kerala Dental Council to give you 
notice that on the 

day of 

19 . 
a meeting of the Council will be held at . 

O clock 
in the 

to consider the allegations made by 
you against. 

.a Dentist. You are hereby required to 
attend before the Council at the above named place and time 
to substantiate your allegations. If you do not attend as 
required the Council may proceed to hear and decide upon your 
complaint in your absence. 

REGISTRAR . 


FORM VII 

[ See Rule 135 (6 ) ] 
STATUTORY DECLARATION BY APPLICANT FOR RE -ENTRY OF 

NAME IN THE REGISTER OF DENTISTS 


To 

The Kerala Dental Council. 

(i) I, the undersigned * now holding the qualification 
of . 

do solemnly and sincerely declare that 
the following are the facts of my case and in reason of which 
I seek re- entry of my name in the register of Dentists. 

( ii ) On the ( a ) my name was duly registered in the regis 
ter in respect of the following qualifications, namely (b ) 

.and on the date of the removal of my name 
hereinafter mentioned I was registered in respect of the same 
qualification (c ) 

...and also in respect of 
the following additional qualifications namely . 

( iii ) At an enquiry held on the (d ) day of.. 
the Council directed my name to be removed from the register 
on a complaint made to said Council by ( e ) of and the offence 
of which the Council directed the removal of my name was (f ). 

( iv ) Since the removal of my name from the Register I 
have been residing at ( g ) and my occupation has been 

( v ) It is my intention of my name is re- entered in the 
register to ( h ) 
(vi) The grounds of application are (i) declared at...... 

..on before me, 
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A Commissioner for Oaths, or Justice of the peace . 
* INSERT FULL NAME 
* INSERT QUALIFICATIONS, IF ANY . 

( a ) Insert date . 
(b ) Insert original qualifications. 
(c ) To be added to , if necessary . 
(d ) Insert date of enquiry . 
( e ) Insert name and address of complainant. 
( f) Insert charge on which name was removed . 
(g ) The blanks in this paragraph must be filled in accord 

ing to circumstances . 
(h ) Insert particulars as to proposed future professional 

occupation . 
(i) All acts and grounds on which the application is 

made should be clearly and concisely stated . 


FORM IX 

( See Rule 135-6 ) 
CERTIFICATE IN SUPPORT OF APPLICATION 
I, 

of 

..certify 
as follows : 

(i) My registration No. is 

(ii) I have read paragraphs ( v ) and (vi) of the application 
of . 

.and say that I have been aquainted with 
the said . 

..both before and since his name was 
removed from the register of Dentists , that I believe him to be 
now a person of good character , and that the statements in 
the said paragraphs are, to the best of my knowledge, informa 
tion and belief , true, 


Address. 


( Sd .) 
(Name) 

(By order of the Governor ) 


A. SETHUMADHAVA MENON , 
Secretary to Government, 
Health and Labour Department. 


Trivandrum , 
6-6-1963. 
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GOVERNMENT OF KERALA 


Health Department (H ) 


NOTIFICATION 


No.38449 |H2|63 |HLD . 

Dated , Trivandrum , 10th June 1963. 
The award of the Industrial Tribunal, Alleppey, in respect of the 
dispute between the Management of the Pamba River Factory , Thiru 
valla , and their workmen represented by : 
1. The General Secretary , the Pamba River Factory Staff Associa 

tion , Thiruvalla ; 
2 . The General Secretary, the Pamba River factory Workers Union , 

Thiruvalla ; 
3. The General Secretary, T.S.C. Employees Union , Pulikeezhu , 

Thiruvalla ; 
received by Government on 5-6-1963 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

P. U. JOHN , 
Deputy Secretary . 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL , ALLEPPEY 


Present : 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 
Industrial Tribunal, Alleppey 

In 
INDUSTRIAL DISPUTE No. 29/1960 

Between 
THE MANAGEMENT OF 
THE PAMBA RIVER FACTORY, THIRUVALLA 

And 
THE WORKMEN OF 

THE ABOVE FACTORY REPRESENTED BY 
1 . The General Secretary , The Pamba River Factory Staff Associa 

tion , Thiruvalla ; 
2 . The General Secretary, the Pamba River Factory Workers Union , 

Thiruvalla ; and 
3 . The General Secretary, T.S.C., Employees Union , Pulikeezhu , 

Thiruvalla . 
Representation : 
1. Sri K. V. R. Shenoi ,Ms. Menon and Pai, Advocate , Ernakulam 

On behalf of the Management. 
2. Sri B. S. Krishnan, Advocate, Alleppey - On behalf of Union 

Nos. 1 and 2 . 
3. Sri K. J. Mathew , General Secretary, T. S. C. Employees Union , 

pulikeezhu , Thiruvalla - On behalf of Union No. 3. 
G. 2437 
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AWARD 
The industrial dispute between the parties above in respect of the 
matters mentioned below was referred for adjudication to this Tribunal 
by Order No. 58580 |L2|60-2 HLD dated 9-9-1960. 

1. Justifiability or otherwise of the superannuation of the 26 
workers. 

2. Compensation the superannuated workers are entitled to if the 
superannuation is justifiable. 

3. Gratuity the workmen in the factory , are entitled to on super 
annuation . 

4. Risk allowance . 

5. Eligibility of Medical allowance for the seasonal workers during 
off season . 

2. Of the three Unions under reference, the first two unions filed a 
joint claim statement while the third union filed a separate claim 
statement. The first two unions in their joint statement did not raise 
any claims regarding the matters referred for adjudication other than 
questioning the right of the third union to represent the workmen as, 
according them , this Union has not been recognised by the management. 
It is alleged that if at all Union No. 3 represents any workmen and 
staff, it is only a negligible minority and that no industrial dispute 
existed between Union No. 3 and the management at the time of re 
ference. Union Nos. 1 and 2 would , therefore , pray that Union No. 3 
be removed from the array of parties. They would further submit that 
this point be heard as a preliminary point and that they be allowed 
to fle additional statement regarding the issues referred after the 
orders on the preliminary objection . 

3. The 3rd union in its claim statement would allege that the T.S.C. 
Employees Union is a trade union registered under the Trade Union 
Act, that it started functioning from 20-2-1959 and that eventhough 
the first two unions are also trade unions registered under the Trade 
Union Act and represent some of the workers of this factory, the 3rd 
union is the one with the largest membership and that it is the only 
union entitled to recognition. It is also alleged that several disputes 
were raised by the 3rd union which have led to conciliation settlements 
with the management and that in 1960 when the works committee had 
to be constituted this union and the other two unions unanimously 
suggested by a joint petition the names of representatives for the 
respective organisations to represent the workmen in the establishment. 
According to this union the demand regarding the superannuation of 26 
workme: was raised by it by a separate memorandum of demands on 
1-6-1960 while the other issues regarding Risk allowance, medical aid 
etc. were raised by the 2nd union in its memorandum of demands dated 
5-4-1960 . 


4. Union No. 3 has set forth its claims on the issues referred as 
under : 

Issue No. 1. The order terminating the services of the 26 workers 
on the ground of superannuation is contrary to the provisions of law , 
Industrial custom and practices and they are entitled to be reinstated 
in service with back wages. 

Issue Nos. 2 and 3. Even if the superannuation is held justified, 
these employees are entitled to compensation at the rate of 15 days 
basic pay for every completed year of service and gratuity 

at the 
rate of two months basic pay for every completed year of service . 

Issue No. 4. Certain categories of workers who are doing dangerous 
work involving risk should be given risk allowance at the rate of 25 % 
of their wages. 

Issue No. 5 . The medical facilities provided by the establishment are 
not now extended to the seasonal employees during off season . 

This 
should be extended to the seasonal employees also during the off season . 
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5. The Management in their counter statement raised the following 
contentions : 

( 1) The order of reference of this dispute is bad in law since all 
the issues in dispute have been settled between the management and 
unions 1 and 2 which represent the majority of the workmen in the 
factory, by inemoranda of settlements dated 22nd August 1960. 

(2 ) Union No. 3 under reference is not a Union recognised by tho 
management under the code of discipline in Industry in as much as there 
are already 2 recognised unions, one representing the staff employees 
and the other representing the factory workers when this T.S.C. 
Employees union was formed . Hence the minority unrecognised union 
is not entitled to raise or prosecute an industrial dispute, especially 
on the points already settled with the recognised unions. 

( 3 ) The terms of the settlement arrived at with unions 1 and 2 
are fair and reasonable and in any view of the matter this settlement 
should be accepted by this Tribunal. 

(4 ) The 26 workers were retired for reasons of superannuation as 
per the provisions of the Standing Orders and the terms and condi 
tions of employment of workers in the establishment and the action 
taken by the Management in terminating their services is fully justified. 

( 5 ) As regards issues 2 and 3 , payments have been made and 
accepted by the workmen on the basis of the settlements arrived at 
between the management and unions 1 and 2 and the workmen are 
not entitled to anything more than what is provided in those settlements. 

(6 ) The demands of the 3rd union in respect of issues 4 and 5 
also are not sustainable in so far as the union which raised these 
demands has, as per the memorandum of settlement dated 22nd August 
1960, agreed not to press the same. 

6. Further, the management has also questioned the right of the 
3rd union to sponsor the cause of the workmen in the establishment 
and wanted the same to be tried and disposed of as a preliminary 
point before entering into the merits of the dispute. 

7. The 3rd union then filed a rejoinder in which it has answered the 
contentions raised by unions 1 and 2 and the management to this 
effect . 

( 1 ) This union alone has the representation of the majority of 
the workmen and as no settlement is made between this union and 
the management, all the issues are still open to adjudication. The 
settlement arrived at between the management and unions 1 nd 
being collusive, will not bind this Union and the vast majority of the 
workmen of this concern . 

( 2 ) The code of discipline has no statutory force and this Manage 
ment has, in fact and law recognised this Union by their previous con 
duct. 

(3 ) This Union is competent to represent the cause of the work 
men and hence a necessary party to this dispute. Unions 1 and 2 
are not entitled to challenge the competency of the 3rd Union to repre 
sent the workmen in the factory . 

8 After the parties had filed their statements and counter statement 
and had also put in their documents in support of their respective 
claims and contentions, the dispute was posted for evidence on the 
preliminary point raised by the management and Unions 1 and 2. The 
3rd Union first led the evidence of its general secretary and this was 
followed by Unions 1 and 2 who examined the General Secretary of the 
2nd Union on their behalf. Then the case was posted to 9-5-1963 for 
evidence of the Management. On this date the representative of the 
management as well as the reprsentatives of all the Unions submitted 
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that they are trying to settle all the matters covered by the reference 
out of Court and that they be allowed time for effecting a compromise. 
This Tribunal therefore granted time as prayed for and posted the 
case to 21-5-1963 for filing compromise petition . As the third Union 
applied for time on 21-5-1963, the dispute was again posted for compro 
mise or for evidence of management to 1-6-1963 . On 

1-6-1963 a 
memorandum of settlement signed by the General Manager of the 
Travancore Sugars and Chemicals for the management and the General 
Secretary for the T.S.C. Employees Union (3rd Union ) was fled before 
this Tribunal with the joint prayer that in view of this settlement this 
Tribunal be pleased to accept the same and pass an award in terms 
of this settlement. The terms of the settlement are as follows : 

" 1. Regarding the first three points mentioned in the reference 
order : 


( 1) The justifiability or otherwise of the superannuation of the 26 

workers ; 
(2 ) Compensation the superannuated workers are entitled to if 

the superannuation is justifiable ; 


. 


(3 ) Gratuity the workers in the factory are entitled to on super 

annuation . 
(i) Regarding compensation of the superannuated workers , it is 
agreed to by both parties that, in addition to the Gratuity already 
paid to the 26 superannuated workers as per the settlement arrived 
at with the P.R.F. Workers Union and P.R.F. Staff Association dated 
22-8-1960, they will be paid a further amount equal to what has already 
been paid as Gratuity in full aná final settlement and without creating 
a precedent. In view of this, the T.S.C. Employees Union does not 
press their contentions regarding issue No. 1 referred for adjudication , 
namely, justifiability or otherwise of the superannuation of the 26 
employees. 

( ii) The Gratuity the workmen in the factory are entitled to on 
superannuation will be in accordance with the Gratuity Scheme laid 
down in the Recommendations of the Central Wage Board for Sugar 
Industry and the age of superannuation shall be 58 years. 

2. Risk AXowance. The Union agreed not to press this demand . 

3. Eligibility of Medical Allowance for the Seasonal Workers during 
off season . The Management agrees that seasonal workers will be given 
the facility of medical attention by way of giving ordinary medicines. 

4. The Management agrees to hand over the additional amount of 
gratuity to the General Secretary, T.S.C. Employees Union if and when 
he produce individual authorisation letters and receipts from each of 
the 26 enployees duly attested by two witnesses. 

Payments as per this settlement wili be made only after it has been 
accepted by the Tribunal and an award passed in terms thereof." 
9. When the above memorandum of setlement 

was filed before 
Court, the General Secretaries of Unions 1 and 2 who were present 
submitted a statement objecting to the acceptance of the settlement 
by this Tribunal and praying that the case may be adjudicated in 
the usual course. They have alleged this statement that they have 
not moved for any compromise in this dispute, that they have not been 
consulted on this even though they are also parties to the dispute and 
that the attempt of the management and Union No. 3 , to effect a com 
promise at this stage is without bona fides and calculated to terminate 
the services of certain employees who have been served with notices 
for retirement by the management in an unprecedented way. 

10. In view of the above objection raised by Unions 1 and 2 simul 
.taneously with the filing of the memorandum of settlement arrived 
at between Union No. 3 and management, we have to see whether it 
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affords sufficient ground to ignore the settlement and proceed with 
the adjudication in the usual course as suggested by Unions 1 and 2 
or whether the settlement should be accepted as a bonafide settlement of 
all matters in controversy between the parties to the dispute as prayed 
for by the signatories to this settlement . But before I proceed to 
consider the memorandum of settlement on its merits, I may have to 
dispose of the preliminary point raised by Unlons 1 and 2 and the 
management in the dispute. Now that the management have arrived at 
a settlement with the 3rd Union in respect of the matters referred for 
adjudication , they must be taken to have waived their objection on this 
score. So the preliminary point now remains to be decided in the 
light of the objection raised by Unions 1 and 2 alone. It is clearly 
come out in the evidence of the secretaries (ww1 and WW2) of the 
rival Unions that Union No. 3 had membership of a substantial section 
of the workmen of the factory falling under the broad categories of 
staff and workers at the time of the raising of this dispute . Accord 
ing to ww2, the General Secretary of the 2nd Union there are over 650 
workers besides staff members numbering over 200 in the factory. Of 
these workmen , the 3rd Union would claim membership of over 390 
belonging to both staff and workers. The Secretary of the Union 
has produced the application forms presented by the workmen for join 
ing this Union as also the membership register of the Union to prove 
was also functioning in the factory and that several settlements were 
reached between this Union and the management on matters raised 
1960. He has further admitted that the third union had on several occa 
sions 

sponsored the cause of the workmen jointly with the other two 
Unions. It is clear from the evidence furnished by the Secretaries 
of Union Nos. 2 and 3 that the real controversy between Unions 1 and 
2 , on the one hand and Union No. 3 , on the other centres round the 
claim of each set of Unions that it represented the majority of the 
workers in the establishment and that this controversy originated 
from the stand taken up by the management that they would give 
recognition only to the Union which had in its rolls the largest number 
of workers in the factory. However laudable the observance of the 
principles laid down under the code of discipline be, under the Indus 
trial Disputes Act a union 
workmen in the establishment is competent to sponsor a dispute on 

representing an appreciable number of 
their behalf and the Industrial Tribunal to whom such a collective 
dispute is referred is competent to adjudicate upon 

the same. Here 
admittedly , as the third Union had, at the time of the raising of the 
dispute the support of a substantial number of workmen of the esta 
blishment, it is not open to the Unions to content that the third Union 
did not represent the workers of the concern and hence has no right 
to be heard in this dispute. The contention raised that the third 
Union has not sponsored the present dispute, has also no substance as 
we find that the third union also had raised the question of the retire 
ment of the 26 workers which forms the subject matter of issues 1 
and 2 under reference . Ext. W4 dated 1-6-1960 is the letter given by 
the third Union to the Management challenging their action in retiring 
the 26 workers and requesting them to reinstate the workmen in 
service. There is thus no point in the preliminary objection raised by 
Unions 1 and 2 and it has simply to be overruled . 

11. Now I shall deal with the objection raised by Unions 1 and 2 
on the memorandum of settlement filed in this case. Altogether five 
issues were referred for adjudication by this Tribunal by Government 
order dated 9-9-1960 . Of these the question of retirement of 26 workers 
(which comes under issues 1 and 2 ) was taken up by the third Union 
and also by the other Unions by separate memoranda of demands and 
the matters covered by the remaining issues were included by Unions 

and 2 in their memoranda of demands. The Management strictly 
adhering to the code of discipline did not give recognition to the third 
union and so in the conciliation conference convened at its instance, 
the management did not participate; so also Unions 1 and 2 did not 
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The 
want to sit along with the 3rd union round the conference table . 
Management in the meanwhile carried on separate negotiations with the 
Unions 1 and 2 and arrived at a settlement of all the issues referred 
for adjudication, between them and the two unions on 22-8-1960, just 

Two settlements 
18 days before the date of the order of reference. 
were drawn up that day, one betwnen the management and the 1st 
Union representing the staff and the other between the management 
and the second union representing the workers. These settlements have 
been marked as Exts. E4 and W ( a ) 7 in this case. By these settle 
ments the two Unions agreed to retire the 26 workers on payment of 
gratuity at certain rates and also agreed to the suggestion of the 
management to introduce a gratuity scheme for all employees effective 
from 1st January 1960 in accordance with the formula which may be 
laid down by the Sugar Wage Board in the near future. The Unions 
also agreed not to press the other demands coming under issues 4 and 
5 for the time being. Thus it can be seen that so far as Unions 1 
and 2 are concerned, all the issues referred for adjudication had, even 
before the date of referenc been settled with the management by two 
memoranda of settlements and that there was no subsisting dispute 
between the management and Unions 1 and 2 in respect of the matters 
referred, on the date the dispute was referred for adjudication. How 
ever , Government had to refer the matters covered by the reference 
for adjudication as there was yet another party to the dispute viz . the 
3rd Union under reference who was no party to the settlements arrived 
at between the management and the other two unions. 

12. WW2 who was examined on behalf of the Unions 1 and 2 has 
deposed that the settlements were signed by the representatives of the 
Unions in the best interests of the workers concerned and after obtain 
ing their consent and that the terms of the settlements were approved 
by the executive of the Unions concerned . Thus so far as Unions 1 
and 2 are concerned the matter covered by the reference have been 
set at rest and concluded by Ext. E4 and Ext. W ( a ) 7 agreements . It 
is true that Unions 1 and 2 in their joint claim statement have reserv 
ed their right to put forth their claims after the preliminary point 
raised by them was disposed of by this Tribunal. I do not think that 
they would have to make any further claims on the issues referred ; 
nor would they be competent to make further claims, in view of the 
settlements reached between them and the management on the identical 
matters and in view of the clear admission by WW2 that those settle 
ments have proved to be beneficial to the workers. Hence I am of the 
view that the dispute in this case could be closed here and now as 
prayed for by the Management and Union No. 3 in their present memo 
randum of settlement, if this Tribunal could come to the conclusion 
that this settlement has been arrived at bonafide in the interests of 
the rkers concerned . By this settlement the Management have 
agreed to pay as gratuity to the superannuated workers a further 
amount equal to what has already been paid under the two settlements 
arrived at between the management and the first two Unions. Regard 
ing issue No. 3 , the Management has agreed that the workers will be 
entitled to gratuity in accordance with the gratuity scheme laid down 
in the recommendations of the Central Wage Board for Sugar Industry 
and that the age of superannuation will be 58 years. As regards issue 
No. 4 this Union too like Unions 1 and 2 did not press the demand 
for risk allowance. The management 

also 
medical facilities to seasonal workers, by this settlement. 

agreed to give certain 
ment, on the whole can , therefore, be seen to be more advantageous 

This settle 
to the workers than the previous two settlements. 
have also nothing to 

Unions 1 and 2 
say against the terms agreed to between the 
management and the 3rd Union other than to make the vague allega 
tion that the same was entered into without bonafides and with a view 
to unjustifiably terminate the services of certain employees who have 
been served with notices. It is not explained how an agreement, the 
terms of which are primafacie advantageous to the workers, can be 
said to be lacking in bonafides. 
of the services of certain employees, the memorandum of settlement 

As regards the alleged termination 
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field does not refer at all to the termination of the services of any of the 
employees in the establishment and hence it is difficult to understand 
how this settlement could adversely affect the rights of workmen in 
the service of the management. None of the grounds urged by the 
Unions appears to me to be real or reasonable. On a consideration 
of the terms of the settlement and the attending circumstances I feel 
convinced that the memorandum of settlement has been brought about 
bonafide with a view to benefit the workers concerned and that its terms 
are fair and reasonable . I accept the settlement and pass this award 
in terms thereof. 


Alleppey , 
4th June 1963 . 


K. PURUSHOTHAMAN NAIR , 

Presiding Officer, 
Industrial Tribunal. 


Kerala Gazette No. 29 dated 16th July 1963 , 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Health H ) 

NOTIFICATION 


No. 38450|H2|63|HLD . 

Dated , Trivandrum , 10th June 1963. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of Ms. Sujir Ganesh Nayak & Co., 
Cashew factory , Kadappakada , Quilon, and their workmen represented 
by the Kerala Cashew Mazdoor Congress, Quilon received by Govern . 
ment on 5-6-1963 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor , 

P. U. JOHN , 
Deputy Secretary. 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , 

TRIVANDRUM 

Present : 
SRF K. PURUSHOTHAMAN NAIR , B.A., B.L., 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 3 |1961 

Between 

THE MANAGEMENT OF 
MESSRS. SUJIR GANESH NAYAK & Co., CASHEW FACTORY , 

KADAPPAKADA , QUILON 

And 

THE WORKMEN OF 
THE ABOVE FACTORY REPRESENTED BY THE KERALA CASHEW 

MAZDOOR CONGRESS, QUILON . 
Representation : 
1. Sri K. V. R. Shenoi, Ms. Menon & Pal, Advocate, Ernakulam - 

On behalf of the Management. 
2 . Sri C. M. Stephen , President, The Kerala Cashew Mazdoor 
Congress , Quilon - On behalf of the workmen . 

AWARD 
The dispute in respect of the following matters between the Manage 
ment, Sujir Ganesh Naik and Co., Cashew Factory, Kadappakada, 
Quilon and the workmen of the factory represented by the Kerala 
Cashew Mazdoor Congress, Quilon was referred to this Tribunal for 
adjudication by Order No. 4977 |L -261-1 HLD dated 20-1-1961. 

1. Workload classification and service conditions of the workers 
in the packing and tinkering sections . 
2. Disciplinary action against the following six workers: 

1. G. Lakshmanan 
2. G. Madhavan Pillai 
3. A. Mytheenkunju 

4. V. Mytheenkunju 
G. 2411 
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5. N. Patchan Pillai 

6. S. Gopalakrishna Shenoy. 
3. Interim reliefs if any to be granted to these workers . 

2. The case of the Union on the first issue as stated in its claim 
statement is to this effect : 

1 . The service conditions, classification and wages in the Packing 
and Tinkering Sections are governed by the Minimum Wages Notif 
cation and by the Standing Orders of the Company. Under the said 
Notification time rates are provided for packing and tinkering and hence 
it is not permissible to specify any workload for the above said types 
of work , thereby converting them into piece- rated jobs . The workers 
being time rated and paid for the 8 hour work are not obliged to answer 
for any specific workload or a guaranteed minimum . 

2. On the date of the Minimum Wages Notification the system in 
force in the company was that for 400 tins soldered and 200 cases 
packed, a team of 13 workers in the tinkering and packing sections 
would be paid the minimum wage and that for work over and above 

The 
the said quantum they would be paid extra on prorata basis. 
Union is agreeable to that system being continued provided the workers 
are paid at Rs. 2.50 per head, this being the minimum wage stipulated 
under the Minimum Wages Notification . It will be wrongful to modify 
the provisions of the Minimum Wages Notification by any stipulation 
about workload . 

3. The minimum wage notification has categorised and classified 
the workers as tinkers and packers . On the date of the notification 
there were 13 workers in these two sections. The 13 workers have to be 
placed in these sections according to the nature of their work and paid 
the wages stipulated therefor. The Management has sought to introduce 
a new category named as Tinker Assistants and Packing Assistants 
which is not contemplated under the Minimum Wages Notification . 
Such workers are and should be treated as Tinkers and Packers. 

3. The demands of the Union in respect of the service conditions 
of workers in the Tinkering and Packing Sections are the following : 

1. Every worker in the Tinker Section should be paid the minimum 
wage stipulated in the Notification . The workers in the Fucking 
Section should also be paid likewise . 

2. If the turnover exceeds 400 tins in the Tinker Section ana 
200 cases in the Packing Section, the workers should be paid prorata 
on the basis of the minimum wages and the D.A. that may be declared 
from year to year. 

3. The workers should be paid D.A. that may be declared from 
year to year . 

4. The workers belonging to one category are not to be required 
to work in another section . 

5. The workers in the Packing and Tinkering Sections should 
not be forced to work in the filling section . 

4. In the counter statement of the Management, they have raised 
the following contentions on issue No. 1. 

1. In the Kadappakada branch factory there is only one section 
for filling, tinkering and packing, and their wages are not governed 
solely by the minimum wages notification . That notification only lays 
down the minimum wages that should be paid to the categories of 
workmen falling under several classifications provided for trerein . 
Wages are a matter of contract subject to the provisions of the Minimum 
Wages Notification . 

2. In the case of workers of the filling, tinkering and packing 
sections of the Kadappakada factory, they are governed by the terms 
of the agreement dated 2-6-1960 signed by the management and the 
representatives of the two trade unions to which all the workmen 
then belonged . That agreement has been registered as a settlement 
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under the Industrial Disputes Act on the file of the District Labour 
Officer , Qullon . 

3. The Notification does not put the workers of the filling, tinker 
ing and packing sections on piece-rate wages. They are paid by the 
hour. They earn their wages by working 8 hours whether they give 
any particular quantity of work or not. But that does not mean that 
their workload is 8 hours work . Their workload is the workload fixed 
under the terms of the settlement dated 2-6-1960 . Fixing a workload 
does not have the effect of converting these into piece- rated jobs. They 
would get their wages irrespective of the quantity of work they do in 
eight hours. It is well within the inherent rights and powers of the 
management to fix minimum workloads in the case of time rated workers 
and to take action against them to enforce such minimum workload . 

4. Wages and workload in the filling , tinkering and packing 
sections were altered by a proper Section 9A notice issued on 11-4-1960. 
Under the system so introduced there were 13 workers who were to 
do the whole work in connection with soldering 800_tins and packing 
400 cases and their wages ranged from 1-14-0 to Rs. 2-0-0 per day . 
After the change so introduced, dispute arose in connection with 
disciplinary actions initiated by the Management on the basis of that 
workload. The two representative unions then took up the case of 
the workers and the whole matter was finally settled by conciucing 
the agreement dated 2-6-1960. The system of wages and workload 
introduced by the settlement of 2-6-1960 was in force in the factory 
when the Minimum Wages Notification became operative. 

5. The Union under reference had no membership among the 
concerned workmen at any time before the 30th June 1960 on which 
date they wrote to the management that some of the workmen had 
joined that trade Union . This Union is not competent to questior. 
the validity of the settlement dated 2-6-1960 nor or they competent 
to demand that the terms of the settlement should be altered in any 
manner . 

6 . Under the settlement the workers were categorised as tinkers 
and packers and filling machine attenders, tinkering assistants and 
packing assistants were classified under one group and it was provided 
that all the said workmen should do all the work of the 3 sub-sections 
of the department. 

7. The Management denies that the 13 workmen working in the 
tinkering and packing sections are liable to be divided into two classes 
and are to be paid the wages for tinkers and packers. There are only 
two packers, two tinkers and one vitapack worker. The rest are 
classified as tinker assistants and packing assistants including filling 
machine attender and weigher of tins and stencillers. These workers 
are really mycaud workers doing sundry jobs in the sections and they 
are entitled to claim only the wages of mycaud workers as provided in 
the Minimum Wages Notification . 

8. This Union is not competent to terminate the settlement dated 
2-6-1960. The settlement has not been legally terminated and is still 
in force . 

5. In order to appreciate the contentions of parties on this issue 
as well as the other issues it is necessary to refer in some detail from 
the evidence disclosed, to the system of working in the factory and the 
changes brought about in the same since 1959. The Company has six 
factories including the Head Office factory at Kadappakada and the 
final processing of cashew kernals manufactured in all factories is 
carried on in this factory. The final processing consists of various 
operations such as Alling, weighing , applying gas (vitapack ) soldering 
(tinkering ) stencilling and packing. Early in 1959 the Counpany 
introduced the vitapack machine by which air in the tins after filling 
could be displaced with carbondioxide which process till ther was 
being done solely by manual labour. So also the management intro 
• duced automatic filling machine in the filling section in March 1960. 
Formerly there were 22 men workers to attend to the processes after 


tilling and 15 women workers for the nlling job and the practice was 
to pay all the workers in the tinkering and packing sections the " hen 
minimum rates of wages of Rs. 1.14 for an outturn of 400 ting and 
200 cases and to pay them extra on prorata basis for production beyond 
this . Even after the installation of the vitapack machine the same 
complement of 22 male workers were engaged for work in the tinkering 
and packing sections for a period of about 6 months. Then on 10-8-1959 
the Management transterred seven out of the 22 workmen to the Tin 
factory which was newly opened by them and with the introduction of 
the automatic filling machine all the fifteen female workers in the 
Alling section were by notice dated 29-2-1960 transferred from that 
section to the grading section as graders on 21-3-1960 and two male 
workers out of the fifteen retained in the tinkering and packing sections 

Thus 
were deputed for work in connection with filling and weighing. 
by mechanisation in the filling section and one of the processes viz . 
applying carbondioxide in the tinkering section , 15 women workers 
were displaced by two male workers in the filling section and the 
number of workers in the tinkering and packing sections were reduced 
from 22 to 13. The old system of incentive payment on prorata basis 
for production over 400 tins and 200 cases still continued. Matters 
were not allowed to rest at that. Disputes arose between the Manage 
ment and the workers in the tinkering and packing sections who were 
then represented by the two unions, viz. the Kilikolioor Cashew Factory 
Workers Union and the Cashew Industries Employees Council in 
respect of fixation of workload and wage rates to these workers and 
It appears from Ext. W2 series that the attempts of the Assistant 
Labour Officer and District Labour Officer did not help to resolve the 
differences between the parties. The Management took up the stand 
that the existing workload of 400 tins and 200 cases was too low for 
a complement of 13 workers in the tinkering and packing sections 
after the introduction of the vitapack machine and that their workload 
should be introduced by double that number Finally during the 
pendency of the conciliation proceedings, the Management on 11-4-1960 
informed the District Labour Officer by Ext. W2 letter that since no 
report under Section 12 ( b ) has been submitted within 14 days of the 
commencement of conciliation proceedings, they were going to proceed 
on the basis that the conciliation proceedings has been closed and 
that they have already put up a notice under Section 9A of the Industrial 
Disputes Act fixing a new workload and wage rate for the packing and 
tinkering workers . Ext. E is the section 9A notice and Ext. E ( 1 ) 
contains the changes effected in the workload and wages, according to 
which the work in the filling, tinkering and packing section had to be 
completed by 13 workmen (instead 15 ) , the workload was fixed at 
800 tins and 400 cases (in the place of 400 tins and 200 cases) for 
a daily wage of Rs. 2 per workers as against Rs. 1-14 as, paid to them 
till then . The Management introduced the new system on the expiry 
of 21 days from the date of notice. The workers in the section resisted 
the attempt of the Management to impose higher workload and reduce 
the number of workmen in the sections. The Management then started 
disciplinary action against the workers for alleged go slow and placed 
them under suspension . The Unions interferred, raised disputes and after 
negotiations with the management arrived at a settlement on 2-6-1960 . 
Ext. E2 is the copy of the memorandum of settlement signed by the 
two secretaries of the two unions and an executive member of one of 
the Unions on behalf of the workers and a Partner of the concern and 
the General Manager of the Company on behalf of the Management . 
By this agreement 15 workmen including the two working in the tin 
niling section were categorised 

into Tinkers - Including vitapack -3 ., 
inker Assistants and Packing Assistants including Alling machine 
attenders- 7, weighers of tins- 2 , and packers, and stencillers - 3. The wage 

ate for Tinkers and Vitarack was fixed as Rs. 2.53 , for tinker assis 
tants and Packing Assistants Rs. 2.22, for weighers of tins Rs. 2.30 
and for packers and stencillers as Rs. 2.35 , per day of 8 hours work 
18.clusive of D.A. The workload is stated to be on an all inclusive basis 
and the workers were to complete per day the packing of 500 tirs and 
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295 cases. It is also provided in Ext. E2 that if on any day moive tine 
and cases are to be packed the workers will be paid proportionato extra 
wages on the above basis up to 100 tins and 50 cases over and above 
590 tins and 295 cases. With this agreement, the Management agreed 
to drop the enquiry proceedings against workers initiated by it in 
connection with the dispute of alleged go slow tactics . 

6. Even though Ext. E2 agreement was signed by the representa 
tives of the Unions, its terms were not acceptable to the workers and 
most of the workers even resigned from the two unions and joined 
the Kerala Cashew Mazdoor Congress ( the union under reference ) 
by the end of the same month . 

7 . According to the workers they could not complete the task fixed 
in Ext. E2 in the normal course and they should not be compelled to 
work in any section other than for which they have been looked under 
the cards issued to them . So troubles arose immediately after the 
agreement and the Management at first started disciplinary proceedings 
and packing assistants including filling machine attenders and finally 
dismissed three out of them for alleged go slow by notice dated 
16-8-1960. Th dismissal of these workers was raised as an industrial 
dispute by the Union under reference as I. D. No. 5160 before the 
Labour Court, Quilon. Then in November of the same year the Manage 
ment gave show cause notice to all the workers in the Tinkering and 
Packing Sections (Vide Ext. w4) for alleged go slow and for not 
completing the workload fixed in Ext. E2 agreement. It appears that 
an enquiry was conducted into the alleged misconduct but the same has 
not been completed yet. Then on 1st January, 1961 the Management 
effected certain changes in the cards issued to some workers character 
ising them as "tinker assistants and packing assistants including tilling 
( Ext. M20 ) protested against the action of the management in changing 
the designation of the workers. The Union also took up the stand that 
the work and wages in the tinkering and packing sections are to be 
governed exclusively by the provisions of the minimum wages notifica 
tion and that the management has no right to impose on workers 
conditions of work substantially at variance with the provisions of the 
said notification or to demand of the workers a specific workload in 
those sections or compel them to work as a team unless they were 
paid similar wages. On 10-1-1961 the Management did not allow one 
Madhavan Pillai ( concerned in issue No. 2 ) to work in the vitapack 
machine but was asked to do tinkering work . He did not accept that 
work and came out of the factory. Then after tea time four other 
workers also did not report for work . Management started disciplinary 
action against the five workers including Madhavan Pillai and that 
forms the subject matter of issue No. 2 . 

8 . The above is the background of the whole dispute that has been 
referred for adjudication . From the contentions of parties the following 
questions fall for determination . 

1. Whether the agreement dated 2-6-60 is valid and binding on the 
workers. 

2. Whether the Union under reference is competent to challenge 
the said agreement. Whether it has been terminated in accordance 
with law . 

3. Whether a workload could be fixed for workers in the tinkering 
and packing sections. If so, what should that be ? 

4 . Should the workers in the two sections be classified as tinkers 
and packers. If so what should be their wages. 

9. As the facts bearing on points 1, 3 and 4 being more or less the 
same, it will be convenient to deal with them together and then enter 
findings on each one of them separately . 

10. Srt C. M. Stephen , the President of the Union stressed the 
following aspects in support of his contention that the Section 9A 
notice and the subsequent agreenient dated 2-6-1960 are abinltio void 
and that they are tha result of a calculated move on the part of the 


6 


management to take away from the workers certain benefits which 
they were enjoying from 1958 onwards and to deny them in advance 
the rights that would accrue to them under the revised Minimum Wages 
Notification which the Management knew would be enforced immediately 
after the date of the agreement. 

1. Since the first Minimum Wages Notification, the workers in 
the tinkering and packing sections were being paid at Rs. 1-14 , the 
minimum wages fixed for male workers. There were 22 male workers 
in the filling and packing sections and 15 female workers on Rs. 1-4 
each per day in the filling section . The per diem production in all these 
sections was 400 tins and 200 cases. When production increased an 
incentive system of payment came to stay as the result of an under 
standing with the workers that they would be paid extra on a prorata 
basis for production beyond 400 tins. Thus the total labour strength 
till the end of 1959 was 37. Even after the installation of the Vitapack 
machine early in 1959, the total labour strength in the tinkering and 
packing sections continued as before for over 6 months from the date 
of the introduction of the Vitapack machine. Then the management 
by an agreement with the Cashew Industries Employees Council 
transferred 7 out of the 22 workmen to the tin factory owned by the 
management, but the wages and the incentive continued without any 
change. Then early in 1960 the automatic machine was installed and 
with this, all the fifteen female workers in the filling section were sent 
over to the grading section and two male workers from the already 
reduced strength of fifteen workers in the tinkering and packing sections 
were deputed for work in the filling section. The Management would not 
permit things to settle down even with this. They wanted to take 
away the incentive system by fixing an unconscionably high workload. 
Negotiations were started at the conciliation level and the Unions 
resisted any such change but despite of serious protests from the 
workers and the Unions the Management put up Section 9A notice 
on 11-4-1960 doing away with the incentive and enhancing the work 
load to double the existing number viz . 800 tins and 400 cases . The 
workers naturally resisted and the management met it by show cause 
notice for alleged go slow . Workers were kept under suspension . 
Attempt was made to bring in new workers which was resisted by 
workers. 

Police was called in and they were arrested . In the mean 
while a dispute on the Section 9A notice had already been raised and 
the same was pending conciliation . While so, the Management after 
harassing the workers and driving them and their Unions to the point 
of frustration got signed an agreement on 2-6-1960 at dead of night 
without any information to the Conciliation Officer before whom the 
self same matter was pending conciliation and in the absence of the 
principal officers of the respective trade Unions. By this agreement the 
workers were made to complete a specific workload of 590 tins and 
295 cases and to do work in extra 100 tins and 50 cases on prorata 
basis . The workers were categorised under various classes such as 
Packers, Tinkers, Stencillers, Assistant Tinkers and Assistant Packers 
and weighers of tins with wage rates of Rs. 2.53 , Rs. 2.35 , Rs. 2.22 and 
Rs. 2.36 respectively inclusive of D.A. Two new classes such as Packing 
Assistants and Tinker Assistants on lesser wages which were not in 
existence in the Company till then and not contemplated by the 
Minimum Wages Notification that immediately followed, were brought 
into existence simultaneously with the arbitrary fixation of a workload 
similarly not contemplated by the same notification . The workers could 
not submit to the terms of the agreement as they adversely affected 
them both in regard to their wages and work and the agreement though 
it contains the signatures of a few of the Union representatives never 
took effect or became operative. 

2. This agreement was the result of unfair labour practice and 
was hurriedly got through by -pass the recommendations 
Minimum Wages Advisory Committee submitted in November 1959 on 

of the 
the basis of which Government by Notification dated 26-4-1960 raised 
the rates of minimum wages for employment in Cashew Industry . 
Government had fixed 15th June 1960 as the date from which the rates 


to 
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shall come into force . The Committee had recommended Rs. 2.60 for 
tinkers of the Vitapack and tinkering section and Rs. 2.30 for workers 
of the packing and stencilling section together with D.A. on the basis 
of the cost of living index figure over 400. On 23-3-1960, a debate in 
the State Assembly was initiated by the President of the Union demand 
ing an eariy implementation of the report of the Advisory Committee 
notification will be issued shortly accepting the recommendations. There 
was also a conference convened by the concerned Minister in which 
the present employer also participated. Hence the Section 9A notice 
which was put up on 10-4-1960 must be assessed in the context of the 
report of the Advisory Committee and the impending notification . Even 
before the expiry of the period fixed under the Section 9A notice, 
Government had published the Notification categorising the workers 
in the tinkering and packing sections and fixing revised wage rates for 
eight hour work for the workers in the Tinkering and Packing Sections, 
Government also notified that the provisions under the notification would 
be operative from 15-6-1960. It is self-evident that it was with a view 
to escape from the liabilities that will be cast on the management as 
per the provisions of the Notification that it wanted to circumvent 
the same by recourse to unfair means to get the Unions agree to a 
categorisation of the workers of the tinkering and packing section.3 and 
arbitrary fixation of workload and wages in advance , to its manifest 
advantage and to the detriment of the workers concerned . 

3. The Tinkers and Packers and Stencillers under the revised 
minimum wages notification as well as under the prior notification 
are time-rated and it is nowhere contemplated under the said notifica 
tion that the workers in these sections are bound to carry out a parti 
cular workload. What the management has done by forcing the Unions 
to accept the terms of the agreement was, in effect, to defeat the pur 
port of the notification by converting and raising the incentive base 
that was in existence in the factory into a workload in terms of wages 
with a corresponding reduction in the existing wages. 

4. The workload under Ext. E2 agreement has not been fixed on 
the basis of any time and motion study by any expert agency or on 
the advise of any industrial consultants who have sufficient experience 
in the matter of fixation of workload and wages . 

11. Sri K. V. R. Shenoi, the learned counsel appearing for the 
management, on the other hand stressed that the terms and conditions 
of work in the sections are governed by Ext. E2 agreement which was 
arrived at after protracted negotiations between the representatives 
of the management and the Unions then functioning in the factory 
and that it is not open to the Union which subsequently came into the 
field to challenge it in the way it has done in this case. It was pointed 
out on behalf of the Management that none of the Unions which signed 
Ext. E2 agreement is a party in this adjudication and that none of 
them has challenged it on the ground that it was not freely entered 
into or that the representatives have signed it without knowing the 
implications of the provisions contained therein. It was argued that 
this being the case , the Union under reference can succeed only if it 
can establish that material changes calling for a revision or review of 
the terms of the agreement, have taken place after the agreement. He 
further stressed that Ext. E2 agreement has been successfully working 
in the establishment since the date its inception and that no ground 
at all have been made out as to why any changes should be effected in 
any of the clauses of the agreement. Sri Shenoi while conceding that 
under the minimum wages notification no task is fixed for these items 
of work , stiil he maintained that it is up to the parties concerned to 
enter into bilateral agreements fixing a minimum workload to be carried 
out in eight hours and that there is nothing in the Minimum Wages 
Notification which prohibits such fixation of workload by mutual agree 
ment. 

12. Now , under the Minimum Wages Notification the workers in th3 
tinkering and packing sections are not put on piece rate basis but they 
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have to be paid by the hour and as tho management has rightly stated 
in its reply statement, they earn their wages by working 8 hours 
whether they give any particular quantity of work or not. The workers 
being daily rated, the question of workload or task to be performed 
in a day does not normally arise. But in this establishment it is an 
admitted fact that with the increase in production , the Management 
Introduced an incentive system of payment on prorata basis for produc 
tlon over and above a fixed quantity viz . 400 tins and 200 cases, inereby 
giving an opportunity to the workers to earn by way of incentivo 

minimum wages 
& higher wage than the minimum fixed under the 
notification . Admittedly the system that was in vogue from 1955 
onwards was acceptable to the workers and was working without any 
hitch whatsoever till the management attempted to change it by 
publishing the Section 9A notice on 11th April 1960. As a conventional 
workload agreeable to both sides, may be with a view to provide for 
an incentive to get more work done by the workers, has come to stay 
in the tinkering and packing sections, the question as to whether it is 
permissible to fix a particular task or workioad to daily rated workers 
such as tinkers and packers, could not be seriously mooted ; nor could 
it be contended that fixing a workload will have the effect of converting 
these items of work into piece rated jobs and hence goes counter to the 
minimum wages notification . Hence the primary question for con 
sideration is whether the changes effected in Ext. E2 agreement in 
regard to the workload, classification and fixation of wages are bona fide , 
valid and binding on the workers and whether they became operative so 
far as the workers are concerned. As already referred to thers was 
mechanisation , in two processes connected with the final processing of 
cashew kernals and consequent rationalisation in the work connected 
with these two processes of the two, the vitapack machine was the 
first to be introduced early in 1959. The task connected with gas filling 
process ( vitapack ) was lessened with the installing of this machine. 
Yet the Management allowed the full complement of 22 workers to 
continue for a period of over 6 months without reducing the number 
or workmen in these sections. The rationalisatioin consequent on the 
Introduction of vitapack machine was actually effected only on 10-8-1959 
by sending 7 workers out of the 22 to the tin factory started by the 
same management. There was absolutely no idea to change the con 
ventional workload of 400 tins and 200 cases in these sections with 
the introduction of the vitapack machine and the consequent rationali 
sation effected 6 or 7 months later . All the 22 workers were getting 
the minimum wages of Rs. 1-14 and additional wages on prorata basis 
for production over 400 tins and 200 cases till 10-8-1959 and from 
10-8-1959 onwards the remaining workers viz ., 15 continued to be paid 
at the same rate. While so the automatic filling machine was brought in 
the filling section early in 1960 which was then being manned by 
fifteen female workers . With the installation of the automatic filling 
machine all the fifteen female workers were transferred from this 
section to the grading section and two male workers from out of the 
Afteen retained in the Tinkering and Packing sections were posted 
for work connected with filling and weighing. Thus by March 1960 
there was mechanisation of the filling process with consequent ration: all 
sation , but without effecting any change in the workload in the pucking 
and tinkering sections. Thus by March 1960 rationalisation consequent 
on mechanisation in two of the several processes in the final processing 
of cashew was complete without a whisper about any change in the 
workload which was in existence for years from the very start. 
Union , had in the meanwhile raised a dispute for reducing the workload, 

The 
issuance of separate cards for packers and tinkers and increasing their 
wages which was pending conciliation before the District Labour Oficer 
( Vide Ext. W2 series ) and the Management unilaterally withdrew from 
the proceedings by letter dated 11th April 1960 and they on the same 
date issued Ext. El notice under Section (9A ) of the Industrial Disputes 
Act informing the workers of their intention to effect the changes 
notified in Ext. El( a ) annexure from 3-5-1960 onwards. By Ext. El( a ) 
the Management wanted 13 workers to complete the work in respect 
of 800 tins and 400 cases and they brought all the workers in all the 


9 


daily 


cant. 


such 


cashew 


three sections under one category on a uniform pay of Rs. 2 and did 
away with the incentive system of payment for production of ver 
400 tins and 200 cases. Absolutely no reason is alleged in Ext. El or 
Ext. El ( a ) for the change. It is not stated in the notice that mechani 
sation connected with vitapack had necessitated the proposed change. 
Admittedly the increase in the workload by double the quantity was 
not proposed after a study of the system of working in the section on 
a scientific basis . What is stated in Ext. E1 ( a ) is that the present 

average production is 600 tins and 300 cases and so the thirteen 
workers should complete the work in 800 tins and 400 cases and forego 
the right to claim extra wages for production of over 400 tins. AS 

by the Union the timing of the Section 9A notice is signifi 
1959 submitted its report recommending revision of wages, fixing for 
the first time separate minimum wages for specific categories of workmen 

as Packers, Tinkers, Stencillers etc., and providing D.A. scparately 
on the basis of the cost of living index . Just a frotnight before Ext. Ei 
notice, the President of this Union had initiated a debate on the question 

of emplementation of the recommendations of the Advisory Committee 
without further delay and an assurance was given by Government at 
the floor of the House, that a notification on the basis of the recommenda 
tions will be published shortly. Immediately after this there was a 
conference at Ministerial level to discuss matters connected with the 
impending notification at which several manufacturers including 
this employer participated and Government by notification dated 26-4-1960 
accepted in toto the recommendations of the Committtee and fix 15th 

13. Thus by April 1960 it became certain that the revised rates fixed 
by the Advisory Committee will be enforced by a Notification forthwith 
and that the categories of workers such as Tinkers and Packers would 
become entitled to Rs. 2.50 and Rs. 2.30 respectively instead of the 
uniform minimum wage rates of Rs. 1-14 for eldriment in 

min?? the 
wages 
and Packing sections on team work basis as was concorcemened under 

workers in 
the Section 9A notice was brought about before the 
revised minimum wages, this management would have to pay the revised 
minimum wages to 

to the 

respective categories of workmen 
400 tins and 200 cases and for production above 200 on prorata 
as before on the basis of the revised minimum and the D.A fixed under 
the notification . Thus from the background of the dispute referred to 
earlier, the revolutionary changes proposed to be given effect to on the 
expiry of the period of Section 9A notice and the manner in which it 
was attempted to be given effect to, it is evident that the real move 
behind the Section 9A notice was somehow to circuravent the revised 
minimum wages proposed under the notification by compelling the work 
ers to submit in advance to higher workload as dictated by the manage 
ment. 

14. Now the main argument on behalf of the Management is that 
the Section 9A notice has been superseded by a fullfledged agreement 
signed by the representatives of the two Unions and the 
ment and that the workers are bound by the terms of the agreement 

manage: 
entered into by the Unions on their 

behalf. Of 

course ordinarily a 
and in furthehent of the interests of the concerned workers whom it 
represents would be valid and binding on them . But if the terms of the 
agreement as alleged in this case, were forced upon the Unions con 
cerned under coercive circumstances to the manifest disadvantage of the 
workers which the workers as a body resisted and refused to carry out or 
to be bound by them even at their very inception then naturally the 
arrangement and its terms will have to be subjected to further security to 
see whether there is any truth in the objections raised and if so, how 
far the workers could be held to be bound by them . 

15 . The circumstances under which Ext . E2 agreement was arrived 
at were in no way dissimilar to those which prompted the managemeht 
to put up the Section 9A notice. In fact the situation has worsened 
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since the Section 9A notice. as the management has proceeded against 
almost all workers in the sections for alleged go slow and has placed 
them under suspension pending enquiry into the alleged misconduct. The 
revised minimum wages notification categorising the workers in these 
sections with enhanced wages was to be effective from 15-6-1960. The 
Unions had already raised a before the Labour authorities in 
of the action of the Management in change 

the conditions of 
of the workers under Section 9A and the disciplinary proceed 
and the District Labour Officer had even started conciliation proceedings. 

started against them for refusing to submit to the changes proposed 
It was while matters were heading towards a crisis that a few of the 
representatives of the Unions entered into an agreement with the 
discussions with the management from morning till late at midnight 
but curiously enough the Presidents of both the Unions, Sri T. K. Divakaran 
and Sri Chittaranjan did not participate in the discussions or sign the 
agreement. 
was not informed about these discussions and the agreement was not 

The conciliation officer who was then seized of this matter 
reached in his presence. In Ext. E2 agreement a workload. of 590 tins 
and 295 cases on an all inclusive basis is fixed and the Management has 
no case that this fixation is the result of any scientific study on time 
and motion basis or that this workload was tried in advance and found 
agreeable to the concerned workers before the same was introduced as 
a clause in the agreement. Production obtained under an incentive system 
of payment should not form the norm to fix a normal workload, as the 
workers would inspite of themselves fall a victim to sweated labour on 
account of the incentive , which , too often , works as a bait . It is admitted 
by the Management that under Ext. E2 settlement the workers had to 
satisfy themselves with considerably lesser emoluments than originally 
( Vide paragraph II of Ext. W2 statement filed by the Management in 
I.D. No. 51 60 before the Labour Court, and that too after completing a 
higher workload as provided under the agreement. It must be noted 
that the workers would become entitled to the revised minimum fixed 
for the different categories of work 15 days hence under the revised 
minimum wages notification already notified without making themselves 
liable to answer for any particular workload . So the workers as a body 
refused to submit themselves to the terms adumberated in the agreement 
and the vast majority of the workers in the sections even resigned their 
membership from the Unions and joined the union under reference. The 
management again started disciplinary proceedings for alleged go slow 
and for attempting to defeat the settlement and the workers were again 
placed under suspension . It was urged on behalf of the Management 
that the workers who rebelled against the agreement joined this Union 
only on 30th June 1960 and that the agreement has been successfully 
working from the date of its inception till the date of their joining the 
new Union. But this averment is disproved by their own statement 
( Ext. E8) regarding production from 2-6-1960 to 27-7-1960 . It can be 
seen from Ext. Es statement that the target of 590 tins and 295 cases 
was reached only on two or three days in the course of a whole month 
of 25 days in June and that too which the help of substitutes, who 
naturally would be interested in seing that they take the place of the 
permanent people by giving the production insisted upon by the manage 
ment even by recourse to sweated labour. Thus it is evident that in 
spite of threats of dismissals and disciplinary proceedings the terms of 
the agreement in regard to workload could not be operated upon and 
that they, in fact, did not take effect. 

16. Ext. t2 settlement does not stop with the enhancement of work 
load . 

It further categories the workers under different classes with 
different wage rates , quite against 
Section 9A notice according to which the workers in all the sections 

the changes contemplated under 
were to work as a team on uniform rates of wages . 
agreement a new categorisation of workers as Packing Assistants and 

We find in Ext. E2 
Tinkering Assistants with lesser wages not comteplated under the revised 
minimum wages notification . Even after the classification of workers 
under different categories they were to work as a team to complete 
the work fixed in the settiement. From the evidence of the General 

Manager of the Company who is in charge of the working of this factory. 
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it is come out that the nature of work of the Tinker and Assistant 
Tinker and of Packer and Assistant Packer is more or less than same 
and that Assistants in each section have to supplement the work of 
those called as tinkers and packers and at times do the work of the 
Tinker and Packer as occasions arise. It is not explained how persons 
doing more or less similar work are designated as Packers and Assistant 
Packers and Tinkers and Assistant Tinkers with different wages especially 
after classifying them as belonging to one category with cqual wages 
under Section 8A notice just a few weeks back . In the absence of 
plausible explanation the only inference possible is that the creation of 
posts like Assistant Packers and Assistant Tinkers on the eve of the 
enforcement of the Minimum Wages Notification , was to circumvent 
the Minimum wage rates fixed for workers of various categories under 
the notification . 

17. One other contention of the Management is that in other cashew 
concerns also there are similar fixation of workloads and classification 
of workers as Tinkers and their assistants etc., and hence the changes 
brought about by Ext. E2 agreement is in tune with the terms and 
conditions of service of similar employees in the industry . The Manage 
ment relies on Ext. E3 statement showing details of workload and wages 
in the packing and tinkering sections of four other concerns in support 
the General Manager himself on information supplied by the Managers 
of the respective concerns. The Management has cited the managers of 
these concerns as its witnesses but none of them was summoned or 
produced to prove the workload and wages of the workers in those con 
cerns or any records maintained in these concerns cared to be produced 
for verification . The General Manager as EW1 has admitted that he 
has not seen the mode of working in those factories and that the method 
of 

and the wage system in those factories are different from 
those in this factory. Later in his cross examination he even adınitted 
and that Ext. E3 statement was prepared by him solely on the basis of 
that he has not seen any of the records maintained in those factories 
what was said by the Managers. Thuss 
regards at best, hearsay 
mentioned in Ext. E3 he had admittedly not seen any cards issued to 
the workers in those concerns; nor has he taken pains to see whether 

Assistant Packers 
from the records maintained in the said concerns. Again , in three out 
of the four concerns mentioned in Ext. E3, the workers in the tinkering 
and packing sections are monthly paid employees. EW1 has also no 
information about the filling process in those factories, whether the 
filling is done with the help of automatic machine or how rany workers 
are engaged for that purpose, their wages or the total wage burden 
inclusive of the workers in the filling section . Further there is absolutely 
no mention Ext. E3 about the filing process or the workers engaged 
for that work in those concerns. Hence Ext. E3 statement and the 
evidence of EW1 do not help to draw the inference that the changes 
brought about by Ext. E2 agreement were in line with the conditions 
of service obtaining in the industry , 

18 . From the foregoing discussion it is evident that Ext. E2 was 
not necessitated by the mechanisation of the two processes in the filling 
and tinkering sections and that even though the settlement apparently 
goes in the names of a few of the Union representatives it was got at 
behind the back of the workers concerned to their detriment under threat 
of dismissals and disciplinary proceedings with a 

view to circumvent 
the provisions of the minimum wages notification . It is also 

also proved beyond 
doubt that the agreement did not take effect on the refusal of the workers 
to carry out the terms thereof even from its very inception . Neither 

the management bring into effect the classification of workers made 
in the agreement by issuing cards according to the designation given 
therein for each worker till as late as January 1961, and in January 1961 
when the management changed the designation of the workers in accord 
ance with the agreement, the Union lost no time in recording their 
emphatic protest against the action of the management in this regard. 
Not only that, the Union even had , as early as 15th October 1960 , issued 
Ext. W6 notice under Section 19 ( 2) of the Industrial Disputes Act 


did 
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the parties 


expressing its intention to terminate the settlement on the expiry of 
6 months from 2-6-1960. Thus by the time this dispute was referred 
for adjudication the agreement besides being inoperative was put an 
end to by notice under Section ( 19 ) (2 ) of the Act. It was urged on 
behalf 

of the Management that Ext. E2 agreement was not terminated 
in accordance with the 

in Section 19 (2 ) in so far 
as the notice given was not after but before the expiry of 6 months 
on behalf of the M Settlement. I do not think that the objection raised 
in the instant case was given during the life time of the agreement, 
but Section 19 (2) while providing that a settlement entere3 into between 

to the dispute shall be binding on them for a period of 6 
months from the date 
continue to be binding on the parties until the expiry of two months 
from the date on which a notice as contemplated therein is given by one 
of the parties to it, does not lay down that the notice under the Section 
could be given only after the expiry of 6 months from the date of the 
agreement. In the absence of a specific provision to this effect, Ext. W6 
notice must be deemed to be one issued in accordance with law . 

19. For the reasons stated above the terms of Ext. E2 agreement. 
could not be held to be binding upon the workers; nor could they be 
held to govern the conditions of service of the workers in the tinkering 
and packing sections. 

It follows that the points raised above in regard to workload, classi 
fication and wages (which form the subject matter of Issue No. 1 ) will 
have to be dealt with ignoring the terms of Ext. 12 agreement and 
purely on the basis of other evidence, if any, adduced in this case, due 
regard being had to the provisions of the Minimum wages Notification 
and the wage rates fixed for the categories of workmen in the tinkering 
and packing sections under the Notification . 

20. Regarding Workload .-- It is common ground that a conventional 
workload of 400 tins and 200 cases was in existence in the factory from 
its inception years back and that it has been working satisfactorily to the 
advantage of both the workers and the management. No materials have 
been placed by either the Management or the Union to fix a workload 
to be completed by the workers in these sections. Hence this Tribunal 
is left with no option but to direct the Management to revert back to 
the workload that was in existence before the Section 9A notice was 
put up and continue the prorata payment for production over 400 tins 
and 200 cases on the basis of the revised minimum rates of wages fixed 
for the categories of workmen under the revised minimum wages notifi 
cation . 


21. Regarding Classification of workers in the tinlering and packing 
Sections. The revised Minimum Wages Notification has fixed rates of 
wages for Packers, Tinkers, Stencillers etc., doing Packing and Tinker 
ing Work . The Management has not adduced any reliable evidence 
justifying the continuance of separate classes of workers such as Packing 
Assistants and Tinkering Assistants with lesser rates of wages. The 
evidence adduced in this case point unmistakably to the conclusion that 
there are in effect only two main categories or classes of workers as 
Packers and Tinkers who are entitled to the minimum wage rates fixed 
in the Revised Minimum Wages Notification and that the further sub 
division of Packers into Packers and Assistant Packers and Tinkers 
into Tinkers and Assistant Tinkers with different rates of wages is unjusti 
fied. The Assistant Packers will therefore be given the designation 
of Packers and be paid the wages for Packers . So also the Assistant 
Tinkers will be designated as Tinkers and paid the wages of Tinkers . 
22. I shall row take up for consideration point No. 2 raised above. 

It is contended on behalf of the management that the Union which 
has now sponsored the dispute has the support, at best, cf only 10 work 
men out of a complement of 140 workers in the factory and that as such 
the dispute referred is not an industrial dispute . It is also contended 
that the Union under reference is not competent to represent the workers 
the factory as its membership 

is limited 

toi 10 out of 
140 workers. I do not think that the Management can succeed on this 
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ground either . It is admitted by EW1 that before the workers of the 
Tinkering and Packing sections joined the Unicn ander reference, they 
were members of two Unions, viz .. Cashew Industries Employecs Council 
sponsored by the A.I.T.U.C. and Killikolloor Cashewnut Factory Workers 
Union , sponsored by the U.T.U.C. and the membership of these two 
Unions was limited to workers of the filling, tinkering and packing sec 
tions. It is also admitted that another Union called the Kasuandi 

Thozhilali Council under the auspices of the A.I.T.U.C. represents the 
rest of the workers in the factory coming from the grading, shelling 
presenzanagement and the Cashew Industries Employees Council as re 
series are correspondence and notices of conciliation proceedings in 
respect of disputes raised by the Cashew Industries Employees Council 
and the Killikolloor Cashewnut Factory workers Union as representing 
the workers of the Tinkering and Packing sections alone. Thus admittedly 
the workers in the Packing and Tinkering Sections numbering 15 in 
1960 were represented by the said two Unions which did not seek to 
represent the other workers in the factory. It is in evidence and not 
disputed that ten out of the 14 or 15 workmen in these sections resigned 
that the other two unions did not thereafter seek to represent the work 
ers in the tinkering and packing sections. Membership of ten out of 
under reference, I think , is a substantial number, to give the dispute 
raised on their behalf the characteristics of a collective dispute. It must 
therefore be held that the dispute referred cannot be challenged on the 
ground that it is not an indlstrial dispute. That disposes of issue No. 1. 

23. Issue No. 2 relates to the disciplinary action taken against the 
six workers mentioned therein and Issue No. 3 is in respect of the 
demand for interim relief to be granted to these workers . For certain 
alleged misconducts the Management started disciplinary action against 
those misconducts. It was at this stage and before the enquiry was 

into 
to the reference the management completed the enquiry and decided to 
theseworkerswas referred to this Tribunal for adjudication . Suh agains 
suspend worker No. 4 mentioned in the issue for 1 days and to dismiss 
under Section 33(1) of the Industrial Disputes Act for permission to 
from this Tribunal. The Management accordingly moved an application 

33 ( 1) was taken up on the file of this Tribunal as M. P. 1-1961. 
The concerned workmen represented by the 

of the Union under 
reference filed objections to the application put in by the Management. 
The Union had before the filing of the application under Section 33 ( 1 ) 
moved an application for interim relief on behalf of the workers 
mentioned in issue No. 2. Both sides adduced evidence support 
of the interim relief petition and the Section 33 application in 

this 
dispute and this Tribunal after hearing both parties passed proceedings 
on the application under section 33 and an interim award on the interim 
relief petition on 20-3-1961. In the order passed on the application 
for permission filed by the Management, this Tribunal found from the 
evidence till then recorded that the motive behind the disciplinary 
action was not bonafide and that the management has failed to make 
out a prima facie case against the workmen and refused to 

grant the 
permission sought for. As regards the prayer of the Union for interim 
relief to the workmen proposed to be dismissed, this Tribunal felt that 
in view of the orders passed on the application under Section 33, a deci 
sion on the interim relief petition was neither called for nor necessary at 
that stage of the proceedings of this dispute. 

24. The management then preferred an Original Petition as O.P. 
714 61 before the High Court of Kerala and the Single Bench of the 
High Court having refused to interfere with the finding reached by this 
Tribunal and rejected the O.P. on that ground, the management pre 
ferred a Writ Appeal before the High Court as W.A. 33 of 1962. 
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High Court after hearing both sides dismissed the writ appeal by judg 
ment dated 20-10-1962. The High Court held that it could not be 
said that this is a case in which the Tribunal has erred in withholding 
permission whatever might be said of the reasons it gave for doing so. 
Their Lordships have also observed that they have no doubt that the 
Tribunal will proceed on with the adjudication " entirely uninfluenced 
by anything that has been said on the present matter." 

25. Now the subject matter of issue No. 2 is the disciplinary action 
taken against the concerned workmen before it matured into a finding 
by the domestic tribunal and the propriety and bona fides of the Manage 
ment in taking the disciplinary action formed the subject of enquiry 
in disposing of the application filed by the Management under Section 33 
of the Industrial Disputes Act. In fact the pleadings of the parties 
both in the Section 33 application and on issue No. 2 were identical 
and the Management has even stated in Paragraph 21 of its counter 
statement that with regard to issue No. 2 and 3 this Tribunal can only 
deal with the matter under Section 33 of the Industrial Disputes Act. 
In line with the above stand taken up by the management it did not 
adduce any evidence on issue No. 2 after the proceedings relating to the 
Section 33 application were disposed of by this Tribunal and the High 
Court. Nor did the learned advocate appearing for the Management 
address any fresh arguments on issue No. 2 when the dispute came up 
for final hearing . As already stated, from the materials adduced by 
both sides on the disciplinary proceedings started by the Management 
against these workers, this Tribunal came to the conclusion that the 
case of the Union that the motive for the disciplinary action was not 
bonafide and that the action was initiated by the Management malafide 
for the purpose of keeping them out of employment and coercing them 
to accept their own terms under threat of dismissal has been substan 
tially made out. No fresh evidence has been adduced by the Manage 
ment to enable this Tribunal to come to a different finding from the one 
which it has already reached. This Tribunal has in its order dated 
20-3-1961 dealt elaborately with all the aspects placed before it by the 
contending parties on the disciplinary action taken against the workers 
under issue No. 2 and held that the disciplinary action was not justi 
fied for the reasons stated in that order. As no fresh points have 
been stressed at the final hearing of this dispute the findings of this 
Tribunal on this aspect of the matter must hold good . The order 
passed on the Section 33 application will therefore form part of this 
award and will be published as Annexure A to this Award . 

26. By the time this dispute was referred for adjudication all the 
six workers under reference were placed under suspension pending enquiry 
into the misconducts alleged against them from 11-1-1961. Th9 Manage 
ment subsequently completed the disciplinary action by decidirg to 
dismiss workers 1 to 3 and 5 and 6 and to suspend for 4 days worker 
No. 4 and applied for permission to dismiss and suspend the workers 
concerned under Section 33 ( 1 ) of the Industrial Disputes Act. The 
Management also kept them under suspension pending disposal of the 
application by this Tribunal. 

27. It was submitted by the representatives of both sides at the 
time of arguments that all the workers under reference were reinstated 
in service after the writ appeal was dismissed by the High Court and 
that till then they were being kept under suspension . The effect of 
an order of this Tribunal refusing permission to dismiss a worker as 
prayed for the Management would be to put him back in his original 
place with continuity of service. 
with the rejection of the application under Section 33 ( 1 ) of the Act 

The suspension pending enquiry goes 
which means that the worker will be entitled to all his rights as if he 
were in service all along. 
reinstated they will be entitled to their wages for the period they were 

Now that the workers have already been 
kept out of employment. The Management is directed to pay accord 
ingly . In the result an award is passed in terms 
There will be no order as to costs. 

specified above. 
Trivandrum , 
. 31st May 1963 . 

K , PURUSHOTHAMAN NAIR , 

Industrial Tribunai, 
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APPENDIX 


Witness examined on the Management side. 

EW1 Sri L. Narayana Iyer. 


Witnesses examined on the Worlcmen side. 

Nil. 


1 ) 


1 


Echibits marked on the Management side. 
Ext. E1 A copy of Section 9A notice dated 11-4-1960 put up by the 

Management. 
E 1 ( a ) Annexure to Ext. El. 
E 2 A copy of the memorandum of settlement dated 2-6-1960 . 

A statement showing the details of workload and wage3 
in the Packing and Tinkering Section of other concerns as 
on 1-6-1960, i.e. of Ms. Gemni Cashew Sales Corporation, 

Ms. K. Parameswaran Pillai, 
Ms. Shanmughavilas Cashew Co., and 

Ms. Bakul Cashew Co. 
E 4 A register (" Packing Section work " ) of the management. 
E 5 A statement showing the work of Filling, Packing and 

Soldering- during the period : 10-6-1959 to 10-8-1959 at the 

Kadappakada factory. 
E 6 A statement showing details of working during the period 

11-4-1960 to 3-5-1960 at the Kadappakada factory . 
E 7 A statement showing the details of Tins filled , soldered and 

packed at the Kadappakada factory from 3-5-1960 to 

2-6-1960. 
E 8 A statement showing the details of tins filled, soldered and 

packed from 2-6-1960 to 27-7-1960 . 
E 9 A copy of the Award in I.D. 5160 of the Labour Court, 

Quilon published in Gazette No. 13 dated 27-3-1962 . 
E10 

A copy of the letter dated 22-10-1960 from the Special 
Officer for evaluation and implementation of awards to the 
President of the Union . 


3 ) 


Exhibits marked on the workmen side. 


Ext. W1 


W2 


W3 


W4 


A copy of the memorandum of settlement dated 10-8-1959. 
A copy of the reply statement filed by the management in 
I.D. 51|60 before the Labour Court, Quilon . 
A copy of the Section 9A notice put up by the manage 
ment dated 11-4-1960. 
A copy of the notice dated 1-11-1960 issued to Sri Kunju 
Pillai, in the filling , Tinkering and Packing Section of the 
management. 
Do. do. dated 7-1-1961 issued 

to Sri Madhavan 
Pillai. 
A copy of a letter dated 15-10-1960 from the Keraia Cashew 
Mazdoor Congress to the Management. 


W5 


W6 


Annexure A 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , TRIVANDRUM 

PROCEEDINGS DATED 20-3-1961 

P. 1 OF 1961 
INDUSTRIAL DISPUTE No. 3 OF 1961 
BETWEEN the Management of Messrs. Sujir Ganesh Nayak & Co., 
Cashew Factories, Quilon and their workmen represented by the Kerala 
Cashew Mazdoor Congress, Quilon . 
Read again the petition dated 9-2-1961 filed under Section 33 of the 

Industrial Disputes Act by the Management of Messrs. 
Sujir Ganesh Nayak & Co., Čashew Factories, Quilon against 
five workers in the filling , packing and tinkering sections 

of the above firm . 
Read also the objection dated 11-2-1961 filed by the President, Kerala 

Cashew Mazdoor Congress representing the employees. 

Evidence from both sides were taken, perused the documents, 
heard both sides and passed the following 


ORDER 
This is an application under sub- section ( 1 ) of Section 33 of the 
Industrial Disputes Act filed by the Management of Messrs . Sujir Ganesh 
Nayak & Co., seeking permission to dismiss the first five workers men 
tioned above from service and to suspend the sixth worker for four 
days. Disciplinary action against the Opposite parties were initiated 
by separate show cause notices issued to them for misconducts alleged 
to have been comiitted by the said workmen between 10.15 a.m. and 
3 p.m. on 10-1-1961. The charge against the first five workmen is that 
they caused physical obstruction , to two workmen of the factory , Raghu 
nathan and Rajappan Pillai when they came to the factory gate after 
tea -time to resume their work within the factory and the charge against 
the 6th worker is one of illegal strike after joining work in the factory. 
It is alleged that they continued the physical obstruction and refused 
Willing workers to go in even after the Factory Manager Sri P. K. 
Sreedharan the Section Clerk Sri K. Soman Pillai and finally the Managing 
Partner ordered them to remove the physical obstruction . It is stated 
that the Assistant Labour Officer, Quilon was then called in and that his 
attempt too to pursuade the workers to allow willing workers to enter the 
factory failed, that Sri C. M. Stephen came there at about 2.40 p.m. 
and requested the Managing Partner, to allow Sri G. Madhavan Pillai 
to work on the vitapack machine to which the Managing Partner did 
not agree, that Sri c . M. Stephen then came in and said that since 
Sri G. Madhavan Pillai had left the scene , the strikes would go back 
to work and work beyond 5 p.m. to make up for the lost hours, and that 
on his advice the workers went back for work unconditionally and allowed 
Raghunathan and Rajappan Pillai to resume the work that they had 
been doing before the tea recess. 

2. Regarding A. Mytheen Kunju there was an additional charge that 
he has been a habitual absentee without leave and that he absented him 
self without leave on 10-1-1961 and participated in the unlawful activities 
of the day . 

3 . The Opposite parties submitted two explanations jointly one on 
12-1-1961 and the other on 16-1-1961 which they denied the charges 
levelled against thern. According to the Management an enquiry was 
conducted after proper notice to the Opposite Parties and after giving 
them all opportunities to set up their defence and to crossexamine the 
witnesses examined on the side of the Management and on the materials 
collected at the enquiry the Management found the Opposite Parties 
guilty of the misconducts chargesheeted and meted out to them the 
punishments mentioned above . 
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4. On behalf of the Opposite parties the Kerala Cashew Mazdoor 
Congress filed objection staternent opposing the prayer of the Manage 
ment. The Union has raised the following contentions. 

( 1 ) The action of the Management is vitiated by motives of victimi 
sation . For the past one year and more the Management have been 
trying to force upon the workers enhanced workload and burdensome 
condit:ons of service and thereby defeat the provisions of the Minimum 
Wages Notification . Further the Management during this period has 
been resorting to disciplinary actions in endless succession to force upon 
them illegal ar.d burdensome conditons of service. The present disciplinary 
action too was designed for the same purpose and was not resorted to 
in the bona fide exercise of the powers and obligations under the stand 
ing orders. The workers are being victimised for their refusal to submit 
to illegal orders and directions of the Management. 

(2 ) The disciplinary action was initiated in violation of an under 
standing butween the Managing Partner and the President of the Union 
and was an afterthought. 

( 3 ) The discplinary action and the enquiry are in violation of the 
princ ples of natural justice. The workers were not given information 
about the postings of the enquiry . On 14-1-1961 the Management wrote to 
the Union that the Union should not interfere with the uisciplnary pro 
ceedings started against the workers. Thereafter the Unicn wanted to 
keep aloof from the dealings of the Management with its workmen on the 
ndustrialDisputes Act. Yet the notices addressed to the workmen for the 

on 19-1-1961, 20-1-1961, 23-1-1961, 28-1-1961 1-2-1961 were 
all served on the Union Office and not on 

on the workers . On 31-1-1961 
the Union wrote to the Management to say the information about 
the posting had 

not been conveyed to the workers. The Union again 
wrote to the Management that the not ce of the posting of the enquiry 
on 4-1-1961 could not be served upon the workers. Thus the Management 
never served or attempted to serve the notices on the workers and the 
enquiry was being conducted without notice to them and behind their 
back . 

( 4 ) The charges against the workers are baseless and the finding 
of guilty and the decision to dismiss them were preconcived and also 
lutely perverse. 

5. In the nature of the contentions of the parties the following ques 
tions fall for consideration . 

( 1 ) Whether the motive behind the impugned disciplinary action has 
been bona fide and the same was resorted to for valid reasons or whether 
the action was taken to coerce the workers to submit to higher workload 
and as a pretex to punish them on their refusal to carry out the higher 
workioad, as contented by the Union . 

(2 ) Whether the Management has violated the principles of natural 
justice in the conduct of the enquiry . 

( 3 ) Whether a prima facie case of misconduct has been made cut 
on the evidence at the enquiry to support the decision taken by the 
Management and whether the Management has been acting bona fide. 

6. The scope of the jurisdiction of Industrial Tribunals to interfere 
with the decisions of domestic tribunals relating to termination of service 
or d sm ssal of workman has now been well settled by judicial nronounce 

The Supreme Court, in Indian Iron & Steel Co., Vs. Their work 
men (1958 ( 1)LLJ 260 ) has laid down that " undoubtedly, the Manage 
ment of a concern has power to direct its own internal administration 
and discipline; but the power is not unlim ted and when a dispute arises, 
industrial tribunals have been given the power to see whether the termi 
nation of service of a workman is justified and to give appropriate relief. 
In cases of dismissal on misconduct the Tribunal does not, however, act 

C. 2 + 11 
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as & Court of Appeal and substitute its own judgment for that of the 
Management. It will interfere: 

( 1) When there is want of good faith , 
(ii) When there is victimisation or unfair labour practice, 
(111) When the Management has been guilty of a basic error or 

violation of principle of natural justice, and 
(iv ) When on the materials the finding is completely baseless or 

perverse." 
The Kerala High Court in Superintendent, Erumeli Estate V. Labour 
Court, Quilon (AIR 1961 Kerala 44 ) following the above principles has 
further held that " the jurisdiction of the Tribunal in disputes referred 
to it is circumscribed by its being allowed to investigate and satisfy itself 
Ole enumerated 

points. One such point is that it must be satisfied on the 
procedure followed by the employer being fair , honest and not in viola 
tion of principles of natural justice. The next is that the motive for 
the enquiry must be bona fide and the enquiry be not vitiated by victimi 
sation or unfair labour practice . Should the Tribunal be satisfied that 
all the aforesaid vitiating grounds do not exist, any interference by 
it would not be justified, for otherwise the Tribunal would then be acting 
as an appellate authority over the Management s decision ." 

7. The disciplinary action and the subsequent enquiry into the alleged 
misconducts will, therefore, have to be viewed in the light of the principles 
enunciated above. I shall proceed with the points formulated above, one 
by one, and examine whether the action of the Management has been 
vitiated by any of the infirmities urged on behalf of the workmen . 

Point No. 1. - This, as already stated , relates to the question whether 
the real object behind the disciplinary proceedings was to impose on 
the workers enhanced workload and burdensome conditions of service 
& contended by the Union . In the nature of this contention we have 
t3 see whether there is any connection between the question of workload 
in the tinkering and packing sections and the disciplinary action initiated 
against the workers on 11-1-1961. It is admitted on all hands that for the 
past one year and more there have been several disputes between the 
Management and the workmen in the tinkering and packing section regard 
ing the workload to be completed and the wages to be paid to the workers 
engaged for these items of work . In May , 1960 the Management intro 
duced a new workload and new wage system (Vide Ext. w3) in the 
two sections. The workers resented and refused to carry out the work 
load and the Management started disciplinary actions against them for 
alleged to slow . Then on 2-6-1960 the Management came to a settle 
ment with the two Unions (Not the present Union ) which were then 
representing the workers..Ext. M17 is the settlement, but this settle 
ment, too, did not satisfy the workers, as by the terms of the settlement 
their emoluments were considerably reduced from what they were earning 
before. Many of the workers resigned from those linions and joined 
this Union . In July, 1960 troubles again arose and the Management started 
disciplinary proceedings against the workers. On 15-10-1960 the Union 
issued Ext. W6 notice to the Management under Section 

19 of the 
Industrial Disputes Act that the agreement dated 2-6-1960 will stand 
issued show cause notices to all the workers in the tinkering and pack 

The Management then on 1-11-1960 
ing sections. Ext. W4 is one such notice issued to one of the workers. 
The Management has alleged in the notice that the workers were trying 
to defeat the settlement of 2-6-1960, by resorting to go- slow tactics. 
An 

enquiry was conducted into the alleged misconduct but the same, 
admittedly , has not been completed yet. Then on 1st January, 1961 the 
Management effected certain changes in the cards issued to some workers 

ese sections, characterising , them as tinker assistants and packing 
assistants. The Union by Ext. M20 objected to the alterations made in 
their designation. The Union further took up the stand that the work 
and wages in the tinkering and packing sections are to be governed 
exclusively by the provisions of the minimum wages notification , and 
that the Management has no right to force upon the workers conditions 
of work , substantially at variance with the provisions of the Minimum 
Wages Notification , or to demand a specific workload from workers in 
those sections or ask them to work as a team unless they were paid 
similar wages. The Management, on the other hand, maintained that 
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the workers were bound to carry out the workload fixed in the settle 
ment dated 2-6-1961 and to work in a team to complete the production . 
On 7-1-1961 the Management gave Ext. W5 notice to Sri Madhavan Pillai 
who was a worker in the Vitapack machine informing him that unless 
he was prepared to work with more responsibility he would be placed 
under suspension from 10-1-1961. The 8th of January happened to be 
& holiday being Sunday and on the 9th this Madhavan Pillai was not 
given work on the Vitapack machine. 

15. Matters seem to have come to a head on the 10th . On the 10th 
Sri Madhavan Pillai was not allowed to work in the vitapack machine 
but was asked to do tinkering work ; the reason alleged being that he 
came for work late by 20 or 25 minutes. He did not accept the work offered 
and came out of the factory . After tea time by 10.30 a.m. four other 
workers, V. Mytheen Kunju, s. Gopalakrishna Shenoi, G. Lekshmanan 
and N. Patchan Pillai also did not report for work . According to the 
Management all the five workers except v . Mytheen Kunju and another 
worker by name A. Mytheen Kunju (who did not present himself for 
work that day ) physically obstructed two other workers (Reghunathan 
and Rajappan Pillai ) at the factory gate from entering the factory and 
that these workers persisted in causing obstruction to the willing workers 
even after they were ordered not to do so by the superior officers. Bu 
according to the workers they did cause any obstruction to any 
of the workers but simply struck work as a protest against 

the 
meet the Managing Partner at 6 p.m. that day for further discussion. 
Vitapack machine to which he was entitled . By noon the President of 
the 

Union came to the factory when 
ciliation Officer. There was some talk or discussion between the con 
and the striking workers went for work after 3 p.m. that day and work d 

9 p.m., evidently to make up for the loss in manhours trought at it 
by the strike. It was also agreed that the President of the Union 
meet the Managing Partner at 6 p.m. that day for further discussion 
But no discussion as agreed took place as the Managing Partner had 
gone away to his lawyer to take legal advice and he came back only 
late by about 9.30 p.m. 

16. On 11-1-1961 the six workers were served with show cause notices 
and all the workers were placed under suspension with effect from that 
date for the reason stated therein that the alleged misconducts were 
of a very serious nature. 

17. I have adverted above to the circumstances under which the inci 
dent of the 10th happened . It is evident from the above narration of 
events that the Management was adamant in its attitude that the work 
ers were bound to carry out the workload fixed in Ext. M17 settlement 
and that they have no right to question the right of the Management to 
post them for any work in any section , while the Union and the workers 
were equally fadamant that they were not bound to give any specific 
turnover and that the Management has no right to change their designa. 
in any other section . Consistent with the stand taken up by the Manage 
ment, they issued Ext. w5 notice to Madhavan Pillai informing him that 

and 
placed under suspension from the 10th and further 
work in the tinkering section on the 9th and the 10th . He submitted 
the Vitapack machine. The incidents of the 10th immediately followed . 
ground that he should not be disturbed from his tsune protested on the 
I am not at the question of the justifiability or otherwise of the respective 
stands taken up by the Management on the one hand and the workers 
and the Union on 

the other, 
that the incident of the which gave rise to the disciplinary action 
is intimately connected with the question of workload and the mode of 
working in those sections over which both the Management and the Union 
were poles as under. We have now to see from the evidence adduced 
whether there is any basis for the contention of the Union that the dis 
ciplinary action was initiated with the ulterior purpose of getting the 
workload fixed in Ext. M17 done by the workers under threat of dertal 


agassked 
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of employment and with a view to victimise them on their refusal to 
carry it out. 

The Union relies on Ext. W5, M11, MG, M9 and 1123 in 
support of its contention . Ext. W5 is a notice issued to Sri Madhavan 
Pillai worker in the Vitapack machine on 7-1-1961, just three days prior 
to the incident of the 10th . 

He was informed by that notice that if he 
did not work with more responsibility he would be placed un 
in the nature of a warning that unless he gave better production in the 
sion from the 10th pend ng enquiry into the charge of go slow . It was 
witaparket sectiohethereafterrkisciplinarye,action aime len taken against 

work in the vitapack machine but a substitute worker was put 
givenin his place and he was asked to work in the tinkering section . He 
not allowed to work in the vitapack on the 10th too, the reason stated 
be ng that he came for work a bit late. According to this worker he 
came in time but he was asked to work in the tinkering section as on 
the 9th to which he objected. Whatever that be, the fact remains that 
he was not given work in the vitapack , on the 10th also. Ext. M11 is 
the charge sheet dated 11-1-1961 served on this worker and from Ext. 
M11 we find that he had been served with yet another notice on the 9th 
intimating him that even though he should have been placed under 
suspension with effect from the evening of the 9th , he was allowed to 
work on the 10th also to enable him to submit his explanation . It must 
be noted that he was not called upon to submit any explanation by Ext. 
w5 notice. The notice dated 9-1-1961 has not been produced and it 
is not known for what he was asked submit explanation . It has 
also to be noted that after serving Ext.w5 notice this worker was not given 
work in the vitapack machine to enable him to give a better turnover. 
In the circumstances pointed out above it is difficult to understand why 
he should again be served with another notice on the 9th or how he 
could be placed under suspension in view of Ext. W5 notice, without 
giving him an opportunity to improve production or work with more 
responsibility in the vitapack machine. Further Sri Madhavan Pillai 
under Ext. M11 charge sheet was called upon not only to answer for 
the alleged misconduct of the 10th but also for the charges or warnings 
conveyed under Exts. W5 and notice dated 9-1-1961. These notices 
evidently were confined to the question of workload in the vitapack . 
It was strenuously urged by the President of the Union that Exts. 75 
and Ext. M11 issued just immediately before and after the incident of the 
10th would reveal what was the real motive behind for issuing the 
charge sheet Ext . M11 and Ext. W5 and what was the attitude of the 
Management towards workers who refused to carry out the workload 
according to their directions. It was furthor urged that Exts. M4 and 
M6 not ces and Ext. M23 letter from the Management will further prove 
that the sole object behind the disc plinary action was to get the work 
load under Ext. M17 carried out by the workers under threat of discipli 
nary action and denial of employment. 

18. Before I proceed with the exhibits referred above it is necessary 
to refer to the circumstances under which the notices Exts . M6 and M4 
and the letter Ext. M23 were sent. The workers were served with 
charge sheets relating to the incident of the 10th , on the 11th . Imme 
diately the President of the Union wrote to the Managing Partner Ext. 
M21 letter in which he stressed : 

( 1 ) that the Union had informed the Management by letters dated 
1-1-1961 and 5-1-1961 that it was illegal to ask workers to work in any 
department or to demand of them any specific workload, and 

( 2 ) that there was a tacit understanding between the Management 
and the Union President that the workers would not be subjected to 
disciplinary action on the bas s of the strike. 

He also demanded the withdrawal of the show cause rotices and 
the suspens on orders issued to the workers. Ext. M23 dated 12-1-1961 
was given in reply to Ext. M21 letter. In Ext. M23 the Managing Partner 
has reiterated his stand that the workload stipulated in Ext. M17 settle 
ment could be easily given by the workers, and informed the President 
of the Union that he did not want to throw out old workers if they 
would rend the r ways, that he was prepared to give then another 
chance to show that they have changed their attitude and that for that 
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purpose, without withdrawing the show cause notice and without cancelling 
the suspension orders , he was agreeable to suspend the operation of 
the suspension orders for the 13th and the 14th and allow them to work 
on those days . He would further add that if their work on the 13th and 
14th or on any of the subsequent working days on which they were 
allowed to work happened to be not satisfactory to him , the suspension 
order will be automatically revived and the enquiries already started 
will thereafter continue. on 13-1-1961 the Managing Director issued 
Ext. M6 notice to the workers more or less in line with the direction 
in Ext. M23. They were further informed that if it was found that 
fell short of the workload fixed in Ext. 117 they will be proceeded 
against by separate disciplinary action . It is also stated in Ext. MG that 
that notice was issued in furtherance of the correspondence between 
the Managing Proprietor and the President of the Union on the 11th and 
the 12th , evidently referring to Ext. M21 and Ext. 1123. Then on the 
very next day i.e., 14-1-1961 the Managing Director issued Ext. 1:19 
notice to the workers informing them that the explanation which they 
satisfactory, that they should submit fresh explanations before 16-1-1961 
and should appear to face an enquiry on 18-1-1961. The workers were 
also informed that the suspension of the 11th will be revived from the 
16th since no material change in their work as per the directions in 
Ext. M6 notice, was noticed in the work they did on the 13th and 14th . 

19. On going through the above exhibits one cannot fail to notice 
a shifting of grounds and the vexed question of workload rearing its 
head prominently in the disciplinary proceedings. All the workers pro 
ceeded against on the 11th were placed under suspension pendi :g enquiry 
into their misconducts on the ground that the misconducts for which 
they were chargesheeted were of a very serious nature. The Managing 
such a serious nature that he was not even prepared to discuss the 
matter with the President of the Union . The President of the Union 
in turn by Ext. M21 letter expressed his strong protest at the conduct 
of the Management in asking workers to work in any section they chose 
and condemned the action of the Management in initiating proceedings 
for the happenings of the 10th. Anyway he was not prepared to resile 
from the stand he was taking all along regarding the workload and 
there was absolutely no understanding between the Management and 
Thus the reason stated in Ext. M6 that the suspension order was lifted 
for two days in furtherence of the correspondence between the Managing 
Partner and the President of the Union is misleading besides being 
unconvincing. Further the fact that the Management suo moto came 
forward with a proposal that they would lift the suspension for two days 
to test them whether they would carry out the workload stipulated 
in Ext. M17 and will continue to keep the suspension order in abeyance 
if the workload they would be giving on those two days was to their 
satisfaction , would prima facie show that the suspension order issued 
pending enquiry into their misconducts was not issued for the purpose 
of the enquiry or in the interests of discipline as the Management would 
have it. It must also be noted that the suspension order was litted , even 
though only for two days, even before an explanation to the satisfaction 
of the Management was obtained from the workers concerned and even 
before fixing a date for the enquiry to commence. The contention of the 
Union that the disciplinary action and the consequent denial of employ . 
ment was with a view to get the workload stipulated under Ext. Mit 
done by the workers is further borne out by Ext. M9. By this nctice 
the workers were all on a sudden told that the explanation submitted 
by. them on the 12th was not satisfactory, that they should file fresh 
explanations before the 16th and that an enquiry will be conducted 
on the 18th. They were also informed that since there was no material 
change in their work on the two days, the suspension order will be 
revived from the 16th . Thus on their won showing the suspension was 
reimposed on the workers because of their failure or refusal to give 
the production fixed under Ext. M17. It was further to be noted that 


22 


The 


Ext. M6 contains a thread as well as an inducement, a threat in so far as 
the workers were told that they will have to answer further charges 
if they would not carry out the workload fixed in Ext. M17 and an 
inducement in so far as they could hope that the suspension order will 
not become operative if they turned out work to the satisfaction of the 
Management. 

9. From the facts and mateirals so far adduced and adverted to 
above it must be held that the case of the union that the motive for 
the disciplinary action was not bonafide and that the action was 
initiated by the Management malafide for the purpose of keeping them 
out of employment and coercing them to accept their own terms under 
threat of dismissal has been substantially made out. 

10. Next I proceed to the 2nd point viz ., whether the Management 
has been guilty of any violation of principles of natural justice in the 
conduct of the enquiry. 

11. The General Manager of the factory was the enquiry Officer . 
The enquiry was to start on 18-1-1961 as per Ext. M4 notice dated 
14-1-1961 issued to the workers and accepted by them . Then on 
16-1-1961 the Management suo moto adjourned the enquiry to 19-1-1961 
due to the inconvenience of the Management to proceed with the 
enquiry on 18-1-1961. Thereafter there were as many as five postings 
1.e., on 20-1-1961, 23-1-1961, 28-1-1961, 1-2-1961 and 4-2-1961. 
case of the Union is that notices regarding the above post:ngs were 
never served or attempted to be served on the workers and the enguiry 
was conducted without information to them and behind their back . It 
is also stated that the notices addressed to the workers regarding the 
above postings were all served on the Union Office and not on the 
workers , that the union had no obligation to serve the notices on the 
workers as a process server in a matter in which the Management had 
resented its interference and that therefore the Union did not serve 
the notices on the workers concerned . 

12. The contention of the Management on the other hand is that 
individual notices regarding the posting of the enquiry on the 19th 
were taken to all the six workers on 17-1-1961 but they refused to 
accept the notices, that the fact of refusal to accept the notices was 
Intimated to the Union President, that since on 19-1-1961 none of the 
workers turned up for the enquiry, the Management put up notices 
on the notice board and at the factory gate postponing the enquiry to 
20-1-1961, that on 20-1-1961 although all the workers turned up at the 
factory gate, only one of them , viz ., Lekshmanan came in and partici 
pated in the enquiry, that since the enquiry could not be concluded for 
want of time, the same was adjourned to the 23rd and the workers 
were duly informed of the adjourned date by putting up notice on the 
notice board and the factory gate , that on the 23rd two workers 
Lekshmanan and Madhavan Pillai appeared at the enquiry and cross 
examined one witness and for want of time the enquiry was adjourned 
to 28-1-1961, that as before notices were put up on the notice board 
and at the factory gate intimating the adjournment to 28-1-1961. that 
on 28-1-1961 as one of the workers, Gopalakrishna Shenoy applied for 
an adjournment, the enquiry was adjourned to 1-2-1961 with the 
direction that further adjournments will not be granted and that the 
enquiry will be concluded on 1-2-1961, that a notice was put up as before 
on the notice board and at the factory gate and by way of adundant 
caution intimated the fact of adjournment to the President of the 
Union, that the President of the union by reply dated 31-1-1961 wrote 
to the Management that he was unable to advise the workers to submit 
to the jurisdiction of the domestic Tribunal, that on 1-2-1961 none of 
the workmen turned up and so after examining one of the Management s 
witnesses the enquiry was adjourned to 4-2-1961 and 
put up on the notice board and the factory gate besides sending letters 

notices were 
io the Union and the Assistant Labour Officer about the adjourr.ment, 

that as the Management had reasons to presume that Mr. Stephen , the 
• President and under his advice the workmen were playing for time, 

they decized to issue registered notices to each of the individual workers 
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and also to publish a notice in the "Malayala Rafyam " Newspaper, 
that the workers did not appear on the 4th too even though they were 
actually aware that the enquiry would be proceeded with on the 4th 
and that therefore the Management decided to complete the enquiry 
without granting further adjournment. It is also alleged that Sri C. M. 
Stephen wrote to them on 4-2-1961 requesting that the enquiry may be 
further adjourned but the letter was received by them on 4-2-1961 at 
10.40 a.m. by which time the enquiry was concluded . It is further 
contended that once workers have accepted notices of the first posting 
of the enquiry, it is enough if they put up notices on the notice board 
on the date on which the enquiry stood posted and that the workmen 
could not demand anything more than notices put up on the notice board 
on the dates to which the enquiry stood posted. The Management would 
also add that the notices that the Management relies on are the nutices 
put up on the notice board . Thus according to the Management there 
has been no denial of natural justice so far as the enquiry was concerned. 

13. The main question for consideration is whether the workers had 
proper or sufficient notice of the postings to enable them to participate 
in the enquiry and put up their defence. The enquiry posted for the 
first time on 18-1-1961 (the notices relating to which have been served 
and accepted by the concerned workers ) had to be adjourred to the 
19th due to the inconvenience of the enquiry Officer. It 13 common 
ground that all the notices including the notice of posting of the enquiry 
on the 19th were addressed to the workers care of the Union . But 
according to the Management the notices regarding 

of 
refused to accept and that therefore the Union was informed about 

enquiry on the 19th were first taken to the workers which they 
the posting stating the said refusal by the workers. No evidence has 
beeri adduced in this case as to who was deputed to serve the notices 
on the workers . If as a matter of fact anybody was deputed to serve 
notices on workers and the workers refused to accept when the same 
were taken to them , the Management would certainly have obtained 
an endorsement on the notices themselves to that effect from the 

person 
who was deputed to serve the notices. That has not been done in this 
case . The mere statement in a letter addressed to the Union that 
the workers refused to accept notices when taken to them cannot be 
accepted as reliable evidence in view of the very strained relationship 

As for notices 
addressed to the Union regarding postings of the enquiry, the Manage 
ment cannot and in fact has no right to expect the Union to serve the 
14-1-1961 informed the President of the Union not to bother them with 
letters or interfere in the disciplinary proceedings started against 

the 
workers. Further the President by Ext. M33 dated 31-1-1961 had 
informed the Management that it may not be proper to proceed with 
the domestic enquiry since the same matter has been referred for 
adjudication and is pending before the Industrial Tribunal and that he 
was not going to convey the contents of the letter (the posting cf the 
enquiry on 1-2-1961 ) to the workers in question . Notwithstanding Ext. 
M33 letter the Management again issued notices on the 2nd to the four 
workers who did not at all participate at the enquiry, care of the Union 
Office , intimating that the next posting will be on the 4th . On 4-2-1961 
the Union President again wrote to the Management, Ext. M32 letter 
questioning the propriety of the Management in continuing with the 

informing 
enquiry and 

them that since 

the 
connection with the jubilee celibrations of the Congress were going 

huge functions in 
on in the premises of the Union Office and as the President of the Union 
being the President of the Quilon D.C.C. as well, was engrossed fully 
in the function , it will not be possible to contact the workers or pass 
on the notices to the workers. He also informed the Management that 
the workers were in the dark about the posting of the enquiry and 
requested them to adjourn the enquiry to another date. To the two 
other workers who appeared on one or two postings earlier, individual 
notices were issued by registered post and no evidence has been let . 
in to show that these notices were served on the workers before the 
enquiry on the 4th . It has also to be noted in this connection that the 
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Supreme Court has observed in Mckenzi and Co. V. Its workmen and 
others ( 1959 ( 1 ) LLJ 285 ) that to send notices to the Union for circula 
tion to the absentees is not one of the recognised modes of eflecting 
service. Thus it is evident that from the starting of the enquiry on 
the 19th till the 4th when the same was concluded the workers were 
not served with notices of postings of the enquiry. 

14. It was next urged on behalf of the Management that once the 
workers have accepted notices of the first posting of the enquiry. It 
is enough to put up notices on the notice board and that such exhibi. 
tion of notice in the notice board should be deemed to be proper service 
on the workmen . In fact it is stated by the enquiry Officer in the 
enquiry proceedings that since law enjoins that notice need be put only 
on the notice board regarding the postings of the enquiry , he examine 
one of the witnesses on 1-2-1961 in the absence of the workers . Further 
the General Manager in the affidavit sworn to by him in answer to the 
objection statement of the Union on the Section 33 application , has 
stated that the notices that the Management relies on are the notices 
put up on the notice board . I do not think that notices put up on the 
notice board regarding the postings can be construed as service of 
notices on the workers, especially in cases where the workers were 
kept under suspension and deprived of the right of entry into the 
premises of the factory without previous permission . To get over this 
difficulty the enquiry Officer has sworn before me and in the alfidavit 
filed by him on 14-2-1961 that copies of all the notices of the postings 
of the enquiry were affixed on the respective dates on the factory 
gate as well. That this is an after thought is borne out from the fact 
that no mention is made in Ext. M50 proceedings of any such affixure 
except on the last date of the enquiry. Even in cases in which the 
workers refuses to accept the chargesheets when tendered to them , 
it was held by the Labour Appellate Tribunal in Gasliton Culliery V. 
Its workmen ( 1954 ( 1 ) LLJ 44 ) that " it was the bounden duty of 
the Company to send those chargesheets by registered post and after 
waiting for the period as specified in the charge sheets for the explana 
tions, to hold an enquiry into the charges levelled against the workmen 
concerned" . There are no set rules prescribed for service of notice3 
of enquiry and chargesheets but it is of the essence of an enquiry that 
the workmen concerned should be served with notice of the enguiry 
in the proper manner and thereby be afforded an opportunity to defend 
themselves. But here in this case from the manner in which notices 
of postings of the enquiry were issued to the workers it could not be 
herd that there was proper service or that the workers must be deemed 
to have notice of the dates of enquiry. It is true that on the 20th one 
of the workers was present for the enquiry, that on the 23rd yet cther 
worker also appeared and that on the 28th a third worker applica for 
time. But the absence of evidence of proper service of notice, their 
version that they appeared on the respective dates on receipt oi informa 
tion from other sources has to be accepted . From the presence of the 
said workers on the above mentioned dates it could not be inferred that 
the remaining workers had notice of the dates of enquiry . There is also 
no reliable evidence to show that any of the workers had notice of or 
knew about, the postings of the enquiry on 1-2-1961 or on 4-2-1961. 

15. The enquiry was proceeded with in the absence of all workers 
except Sri Lekshmanan on the 20th . On that day the Manager of the 
factory Sri Sreedharan was examined in chief and partly cross- examiner! 
by the worker present. On the 23rd, workers Sri Lekshmanan and 
Madhavan Pillai were alone present and they completed Id s cross 
examination . The Management then adjourned the enquiry to thy 
28th on which date one of the workers viz ., Gopalakrishna Shenoi 
applied for an adjournment and the Management adjourned the enguiry 
to the 1st of February. On 1-2-1961 before the enquiry was resume 
the Management had received a letter from the President of the Vinion 
informing them that he would not serve the notices sent on his care of, 
on the workers. But the enquiry Officer in spite of intimation from the 
President that the workers had no notice of the posting processed with 
the enquiry by examining clerk Soman Pillal. He has recorded in the 
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proceedings that since notice put up in the notice board was sufficient 
notice of the enquiry to the workers he examined this witness in their 
absence. The enquiry was then adjourned to the 4th and it is stated in 
the proceedings that as none of the workers appeared to complete the 
examination of the witnesses partly examined, the enquiry had to be 

But in the affidavit filed by the General Manager, he has 
stated in Paragraph 10 that at 10.40 a.m. on 4-2-1961 ne received 
Ext. M32 letter from Sri Stephen in which he had requested to grant 
reached him he did not accede to the request. The enquiry proceedings 
an adjournment but since the enquiry was concluded before the letter 
of the 4th does not disclose when the enquiry was resumed or concluded 
on the 4th , and curiously enough it does not make any mention of the 
letter said to been received from the Union President. Any way the 
EW2 has admitted in cross -examination that he took a statement from 
findings were recorded only on the 5th . Further the 

enquiry Officer as 
the Managing Partner at 2 p.m. on 4-2-1961 and in Paragraph 16 of his 
affidavit he has stated that this statement was duly considered by him 
before arriving at the finding he reached . Thus the sworn statement 
of the enquiry Officer that the enquiry was over when Ext. M32 letter 
reached him at 10.40 a.m. on the 4th , cannot be accepted without a 
pinch of salt. In the affidavit sworn to by him the enquiry Officer also 
gives another reason why the adjournment requested by the President 
could not be granted. It is stated that they had reasons to believe that 
Sri Stephen was only playing for time and wanted to move this court 
behind their back to stay all proceedings as soon as he got the time 
who pleaded other pressing duties which prevented him from communi 
cating with the workers found time to draft a petition for interim relief 
interim relief petition dated 20-1-1961 was presented in the office of 
this Tribunal on 30-1-1961 and it was taken on file the next day. Notice 
to the Management is seen to have been issued on 2-2-1961 and the 
counter affidavit opposing the prayer for interim relief is seen to have 
been signed by the Managing Partner on 5-2-1961, the very date on 
which the proceedings of the enquiry were drawn up by the enquiry 
affidavit will clearly reveal that the Management wanted to sieal a 
march over the Union by completing the domestic enquiry at any rate 
before 6-2-1961 on which date both the dispute and the interim relief 
matter were posted for appearance of parties and for objections on the 
interim relief matter respectively. That, it seems, accounts for the conduct 
of the Management in proceedings ahead with the enquiry without proper 
notice to the workmen and recording evidence and concluding the enquiry 
proceedings behind their back . It has also to be noted that not only 
were the workers deprived of their right to contest and put up their 
defence at the enquiry, but the enquiry Officer has gone astray in 
taking a statement from the Managing Partner after the enquiry was 
closed and relying on the same for arriving at the decision to dismiss 
the workmen . 

16. The Supreme Court in Union of India V. Varma ( 1958 (ii) LLJ 
259 ) has laid down "that rules of natural justice require that a party 
should have the opportunity of adducing all relevant evidence on which 
he relies, that the evidence of the opponent should be taken in his 
presence , and that he should be given the opportunity of cross examining 
the witnesses examined by that party, and that no materials should be 
relied on against him without his being given an opportunity of explain 
ing them . 

17. From the above discussion it is clear that the procedure adopted 
by the Management in the conduct of the enquiry and entering a finding 
of guilty is in violation of the principles laid down above and point No. 2 
raised above therefore has to be found against the Management. 

18. I come to the 3rd point: Whether on merits a prima facie case 
has been made out at the enquiry or in other words whether the 
materials collected at the enquiry would justify the finding . 

G. 2411 
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19. The main charge against five of the workers , viz ., Madhavan 
Pillai, A. Mytheen Kunju , Lekshmanan , Gopalakrishna Shenoi and 
Pachan Pillai is that from 10.15 a.m. on 10-1-1961 they by use of forca 
prevented two casual workers, Rajappan Pillai and Raghunathan from 
entering the factory through the inset gate of the factory and that they 
persisted in doing this even after they were directed and ordered by the 
thereby committed the misconduct under sub - clause 3 (a ) (h ) and (m ) 
of Clause 13 of the Standing Orders. There is an additional charge 
ainst A. Mytheen Kunju in that he was in the habit of absenting 

from work and that he on 10-1-1961 without presenting himselt 
for work did the above misconduct. Worker Madhavan Pillai was also 
called upon to answer the charges levelled against him under Ext. W5 
and another notice dated 9-1-1961 not produced in the enquiry . The 
charge against the 6th worker V. Mytheen Kunju is that he struck 
work without notice and did not appear for work even after he was 
ordered to resume work by his superior officers . The workers filed joint 
explanation Ext. M2 and Ext. M5 denying the charges. At the enquiry 
the factory manager Sridharan and Clerk Soman Pillai were examined. 
Sri Soman Pillai was examined in the absence of the workers and when 
the Manager was examined only two workers were prevent. The 
enquiry officer after completing the enquiry took a statement from 
the Managing Partner and as stated in the proceedings passed by him 
(Exc. M50 ) he after giving anxious consideration of the evidence 
furnished by Sri Sreedharan , Soman Pillai, the statement of the Managing 
Partner and the explanations of the workers found that the charges 
were clearly proved . 

20. I have already found that the Management has been guilty of 
gross violation of the principles of natural justice in the conduct ot 
the enquiry. To crown all, the enquiry officer has gone out of the way 
in getting down a statement, from the Managing Partner after the 
enquiry was over, behind the back of the workers and recorded the 
finding of guilty relying on the statement so taken . In Ext. M4 notice 
issued to the workers fixing the date and time of the enquiry the workers 
were told that Sri Sreedharan and Soman Pillai alone will be examined 
at the enquiry and the statement of the Managing Partner was got down 
or recorded without giving any intimation to the workers and without 
giving them an opportunity to question the Managing Partner with 
regard to its contents . 

21. Be that as it may, from the materials collected at the enquiry 
it can be easily seen that the finding is absolutely perverse and haseless. 
It is noteworthy that even the most prominent witness at the enquiry 
Sri Sreedharan who was present in the factory throughout, does not 
implicate the majority of workers chargesheeted for the cain mis 
conduct of causing forcible obstruction. He has stated that he went 
to the gate to enquire why the workers did not rejoin work after tez 
time when he was told by all the six workers in question that they 
were on strike. Then the enquiry officer put to him a leading question 
whether these workers forcibly prevented Rajappan Pillai and Raghu 
nathan when they tried to enter the factory , to which he gave the answer 
that Lekshmanan and Gopalakrishna Shenoy prevented them by standing 
in the inset gate. To the next leading question whether he (the witness ) 
advised them that their conduct was not proper and that they shoul 1 
go for work , the answer was simply " advised " . The above comprises 
of the whole of what this Manager had to say about the incident which 
forms the subject matter of the charge. Clerk Soman Pillai the only 
other witness would state that when he went to the factory gate the 
workers told him that they have struck work and were picketing the 
substitute workers and that there were willing workers who wanted to 
get in . He has also stated in answer to further questions that because 
all the five workers concerned and others stood at the gate and prevented 
the willing workers that they did not get in . He does not say that the 
obstruction was forcible or that the workers behaved in any disorderly 
manner. Further he does not say that the workers obstructed Rajappan 
Pillai or Reghunathan which is the specific charge levelled against the 
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workers. In fact he does not mention the names of these two workers 
as the persons who wanted to go in or state that they were anywhere 
near the scene. Further this witness contradicts the Manager regarding 
the number of persons who participated in the alleged obstruction . The 
Manager too beyond expressing that the obstruction was by using force 
does not say what was the nature of the force or how the force was 
applied . 

22. The above is the rather flimsy and meagre material collected at 
the enquiry and it must be remembered that the same was furnished by 
persons who naturally were highly interested in the Management. 
Further the Management has not cared to examine Rajappan Pillai and 
Raghunathan who according to them were the victims of the day. The 
evidence at the enquiry being so meagre and vague that it could never 
be held that the finding which the Management arrived at could at 
least be possible view of the matter. 

23. I have already said that the enquiry Officer was clearly in the 
wrong to rely on the statement of the Managing Partner for arriving 
at the finding . The enquiry Officer has given a reason for getting 
down a statement from the Managing Partner in Ext. M50 proceedings. 
He has stated therein that he thought a statement from the Managing 
Partner was necessary in view of the averment in the explanations of 
the workers that they entered the factory after 3 

on sorne under 
be taken against them . But a 
clarify the position regarding the alleged understanding but to incor 
clearly show that the reantobjeca dinefor the statement (Ext. M19 ) will 
Forate intithe enquiry proceedings a detailed statement which is on all 
because the materials collected at the enquiry were found to be too 
defective and infirm to justify a finding of guilty . It must be remem 
bered that the statement of the Managing Partner was obtained and the 
enquiry proceedings completed after the Management got information 
about the interim relief petition filed by the Union . 

24. The Management besides producing the enquiry pupers and 
examining the enquiry Officer to prove them has also examined the 
Managing Partner to support the charges. A perusal of his deposition 
before me regarding the incidents of the 10th would show that there is 
nothing in common between the version of the factory Manager at the 
enquiry and that spoken to by the Managing Partner. The version of 
the Managing Partner as EW1 is a replica in all fullness of 
the charges laid down against the workers. A perusal of the deposition 
of this witnesses with the self -serving statement given to the enquiry 
Officer will clearly show that his deposition before me is even an improve 
ment upon his previous version . All the same we notice patent and 
glaring discripancies and self-contradictions in the two versions relating 
to the sequence of events and facts . Neither the Manager rer Soman 
Pillai has stated that the Managing Partner after coming to the factory 
ever went to the factory gate either alone as stated by him in Ext M19 
statement or with the Manager as deposed by him before me and saw 
the obstruction with his own eyes or the Managing Partner from the 
balcony, once as stated in Ext. M19 or twice as stated before me, 
ordered the workers to put a stop to the obstruction and resume work . 
It is quite unbelievable that while the factory Manager and clerk 
Soman Pillai who are said to be eye-witnesses right from the beginning 
to the end had so little to say about the happenings of the day, their 
master, the Managing Partner who came rather late to the factory had 

A reading of the state 
ments of the two witnesses at the enquiry side by side with the state 
ment and deposition of the Managing Partner cannot but create in one 
the impression that the Managing Partner was out to make a mountain 
of a mole. Thus the evidence furnished by EW1 before me is so embel 
lished , to coloured and selfserving that I find it difficult to attach any 
value to it . It must therefore be held that so far as the main charge of 
physical or forcible obstruction is concerned the Management has not, 
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only failed to make out a prima facie case before me but that the 
finding of guilty entered by the Management at the enquiry is absolutely 
baseless and perverse . 

25. As regards the additional charge of habitually absenting without 
leave levelled against Sri A. Mytheen Kunju no material was recorded 

Hence the 
at the enquiry. Nor was any evidence adduced before me. 
finding that he was habitually absenting himself without leave is baseless . 
So also the finding of the enquiry officer that worker Madhavan Pillai 
disobeyed the lawful orders of the Management is perverse as the 
same is not borne out by any material collected at the enquiry. 

26. Now the charge against Sri V. Mytheen Kunju is that he illegally 
struck work on the 10th along with four others, and has thereby com 
mitted a misconduct under Clauses A., G., K., and o . of Sub - section 3 
of Section 13 of the Standing Orders. In the joint explanation (Ext. M2) 
submitted by all the six workers including Mytheen Kunju they have 
admitted that they struck work after tea interval as a protest against 
the illegal directions issued to the workers by the Management. No evi 
dence was taken at the enquiry that the strike resorted to by the workers 
was illegal. Ext. M18 is the copy of the Standing Orders applicable to 
the workers. There is no provision the Standing Orders regarding 
strikes by workers and the Clauses referred to in the chargesheet issued 
to the worker do not relate to strikes by workers. Hence the charge 
levelled against the worker is on the face of it unsustainable . The 
enquiry officer found him guilty of the charges and decided to inflict a days 
suspension on him . Since the charge itself is not sustainable , the 
finding and punishment must go. 

27. For the reasons stated above the permission sought for by the 
Management to dismiss the five workers viz ., G. 

Lekshmanan , G. 
Madhavan Pillai, A. Mytheen Kunju , N. Pachan Pillai and s . Gopala 
krishna Shenoy could not be granted . So also the permission prayed 
for to suspend worker V. Mytheen Kunju for 4 days is refused . 

Ordered accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated, 20-3-1961. 

Presiding Officer , 
Industrial Tribunal. 
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INDUSTRIES - GOVERNMENT-OWNED INDUSTRIAL CONCERNS 
RE -ORGANISATION 

INTO JOINT STOCK COMPANIES - RI 
COMMENDATION OF THE KERALA STATE INDUSTRIAL 
DEVELOPMENT CORPORATION - ACCEPTED 

ORDERS ISSUED 


INDUSTRIES ( C ) DEPARTMENT 
G.O.MS. 518 |Ind. 

Dated , Trivandrum , 9th July 1963 . 


Read :-Report of the Expert Committee of the Kerala State 
Industrial Development Corporation , 

ORDER 
The State Government have been considering various ways 
and means for improving the working of the Government -owned 
industrial concerns in the State . After the formation of the 
Kerala State Industrial Development Corporation , it was decided 
that the Corporation should undertake a comprehensive study 
of the working of the Government- owned Industrial units and 
should submit a report to Government regarding the measures 
to be taken for the improvement of the working of these units. 
The Board of Directors of the Kerala State Industrial Develop 
ment Corporation at its meeting held on 24-11-1961 constituted 

an eight member committee to study the working of the Govern 
• ment-owned industries and to submit a report to Government. 

The Committee had accordingly examined the working of the 
ten Government- owned industrial concerns in the State and 
submitted their report to Government. 

2. The main observations and conclusions of the Committee 
are the following : 

( 1 ) The present system of financing and accounting in the 
Government-owned Industrial Concerns is inadequate and out 
moded and it should be reorganised on the same pattern as in 
Joint Stock Companies. This reorganisation would involve 
revaluation of assets, recasting of depreciation , profit loss and 
interest on capital accounts from the inception of the respective 
units and the institution of a suitable system of cost control 
and cost accounting . 

( 2 ) A serious defect in the present set up of the Govern 
ment Industries is that the factory management has not suffi 
cient authority to take decisions on capital investment, pricing;. 
marketing, personnel, product designing , etc. Each unit should 
have autonomy in the management of its affairs . 
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( 3) The present administrative and managerial personnel 
in the Government concerns are in quite a few cases, Govern 
ment officials sent on deputation . Some of these officials are 
new to Industrial conditions and problems and lack requisite 
managerial skill . 

( 4 ) The remuneration and security of service at all levels 
of managerial/administrative staff should be linked with produc 
tion , efficiency and sales turnover, since this would nelp to main 
tain a lively interest on their part. 

(5 ) Fixation of work loads had not been carried out in 
most of the factories on a scientific basis. With the exception 
of a few units it was estimated that the labour force employed 
was 25 % to 30 % in excess of the actual requirements . 

(6 ) The wage of the average worker in most of the Govern 
ment factories is more than that of a worker in similar units 
in the private sector. 

( 7 ) The attitude of the workers in general appears to be 
that there should be a permanent grade of salary unrelated to 
their output or to the profit making capacity of the unit . The 
periodical demands for higher wages and bonus invariably 
resulted in prolonged and cumbersome negotiations with Trade 
Unions which on account of their afiliation were usually led 
by political parties . The Committee recommends therefore 
that scientific fixation of work loads , matching of labour force 
and plant capacities, grading of skill by trade test and the 
incentive scheme may be introduced in these industries . It 
would also be necessary to evolve a suitable wage structure on 
the basis of work study and job evaluation . 

(8 ) There is urgent need for raising the standard of labour 
discipline and productivity . The present state of affairs is 
the result of the management not being vested with adequate 
powers to take disciplinary action on labour without fear of 
such decisions being overruled at the Governmental level. 

(9 ) Production Planning is not being done in most of the 
factories either due to the lack of facilities or inadequacy of 
trained staff. This results in the uneconomic running of some 
sections leading to higher cost of production . The Committee 
is of the view that Planning and Production Control should be 
given high priority . 

( 10 ) Systematic preventive maintenance of Plant and 
machinery should be followed and replacement of outmoded 
machinery should receive priority. Rating of Plant capacity 
and standard of performance of existing machinery should 
require urgent attention . 

( 11 ) There is no proper sales effort for the articles produced 
in the Government-owned industries although most of them have 
to face severe competition in the market. Under the present 
management the factories have to plan their production on the 
basis of the orders placed by selling agents . At present these 
units are not equipped to have proper productive design , market 
study and other sales promotion activities 
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3. The Committee has come to the conclusion that most 
of these defects and drawbacks flow from the fact that these 
units are run as Government Departments with day-to -day 
control by the Government. This system necessitates that most 
of the proposals will have to come to the Government for appro 
val with the result that it is not always possible to obtain deci 
sions with speed and expedition . 

4. To do away with the defects and drawbacks pointed out 
by the Committee and as an effective measure of improving 
the working of the Government-owned concerns the Committee 
strongly advocated the reorganisation of these units into Joint 
Stock Companies irrespective of whether Government continue 
to have full ownership and control of these units or not . In 
support of its recommendation the Committee has enumerated 
the following advantages : 

(a ) It provides the necessary flexibility required in the 
day-to -day management of an industry engaged in the inanu 
facture of different products that have to be sold in a com 
petitive market. 

(b ) It is conducive to quick decisions on matters affecting 
production and marketing, etc. 

( c ) This would facilitate personnel management. There 
would be finality to the decisions if it is known that decisions 
regarding all matters affecting remuneration , output and disci 
pline lie with the management. This will naturally lead to 
better efficiency all round. 

(d ) The market for the products of these units being 
a highly competitive one, it is very necessary for the manage 
ments to regulate production schedule, pricing policy and 
marketing methods to suit the changing patterns of the trade 
from time to time. The set up of a Joint Stock Company 
provides the management on the spot with sufficient authority 
to tackle these problems consistent with commercial logistics. 

5. The Committee has noted that the only possible dis 
advantage arisi out of the reorganisation of these units 
into companies would be the liability to pay income tax . But 
the Committee has observed that at presentmost of the Govern 
ment concerns are not making any sizable profits and that 
therefore this apparent burden income tax may not be a 
serious disadvantage. 

6. The Committee after considering the nature of the pro 
ducts , administrative convenience and economy of management 
etc. suggested that the Departmentally run industrial units 
may be grouped into five different companies as follows : 
COMPANY I— 

( a ) Government Hydrogenation Factory , Calicut 
( b ) Kerala Soap Institute , Calicut. 
( c ) Government Oil Factory, Calicut; and 

( d ) Shark Liver Oil Factory , Trivandrum . 
COMPANY II 

Travancore Plywood Industries , Punalur. 


COMPANY III 

( a ) Kerala Government Ceramics, Kundara and 

(b ) Government Ceramic Concerns, Kundara . 
COMPANY IV 

( a ) Travancore Rubber Works, Trivandrum . 

(b ) Kerala Government Cycle Rim Factory , Trivandrum 
and (c ) Kerala Cycles, Pappanamcode. 
COMPANY V 


Trivandrum Spinning Mills , Balaramapuram . 
7. The next point considered is regarding the nature of the 
company that should be formed i.e., whether Private Ltd., or 
Public Ltd. The Committee has suggested that Government 
should consider the feasibility of converting at least some of 
these units into Public Ltd. companies in which the public have 
the major portion of the share holding and the control and 
management could be vested with parties who have the requisite 
competence and finance . 

8. The Committee has stated that the preliminary steps 
such as valuation of assets, preparation of Memoranda and 
Articles of Association , formation of the Boards of the 
Companies etc. have to be undertaken before the registration of 
the companies. To implement these recommendations, the 
Committee has recommended the appointment of a SpecialOfficer 
of suitable status and experience to take charge of all work 
involved in getting the companies registered , organising the 
offices, arranging the staff pattern and service conditions of 
existing and future employees. 

9. Government have examined the deliberations of the 
Committee in all their aspects and are pleased to pass the 
following orders: 

(i) Government accept in principle the recommendation 
of the Expert Committee of the Kerala State Industrial Develop 
ment Corporation to re -constitute the existing ten Government 
owned industrial concerns into five Joint Stock Companies . 
The groupings of the Government concerns into five Companies 
as suggested by the Committee are also accepted . 

(ii) The Joint Stock Companies will be of the nature 
of Private Ltd. Companies . 

( iii) The capital structure of the companies will be as 
indicated below : 

50 % of the capital investment of the Government in the 
concerns will be treated as loan to the companies to be repaid 
in annual instalments by the Companies while the balance 50 % 
be treated as equity contribution to the share capital of the 
new companies . " Capital” , for this purpose will be on the 
basis of the figure after revaluation . If necessary a mora 
tcrium of three years will be given for the repayment of loan 
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so that the first instalment can commence three years after the 
companies are established . Interest will be charged at the 
rate paid by the Kerala State Electricity Board . 

10 . As preliminary to the conversion of these units into 
Joint Stock Companies the existing assets of these units have 
to be properly valued by competent agencies. Simultaneously 
with the valuation of assets, Memoranda and Articles of ASSO 
ciation of the Companies have to be prepared . For the 
successful implementation of the scheme of conversion of 
Government concerns into Joint Stock Companics , Government 
consider that the services of a Special Officer are essential. 
Sanction is therefore accorded for the creation of the post of 
a Special Officer in the Senior scale of the I. A.S. Shri . 
T. Madhava Menon, I.A.S., on his reversion from the Govern 
ment of India will be appointed as Special Officer for a period 
of six months from the date of his taking charge . 

11. The Special Officer will be in charge of all work involved 
in getting the Companies registered , organising the offices , 
transfer of assets to the companies , arranging the staff pattern 
and service conditions of existing and future employees . 

12. Two months notice from the date of transfer of assets 
to the Companies will be given to Government employees 
working in the Government concerns to choose between going 
back to Government service or to remain in the new companies 
to be formed . The Special Officer will be assisted by engineer 
ing, managerial and accounts staff to work out the details , 
staff regulation etc. of the proposed units. Specific proposals 
on these matters will be put up by him after taking charge. 

13. The expenditure on the Special Officer and his establish 
ment will be debited to the head of account " 35 Industries ( a ) 
Industries ( i) Direction " . 

By order of the Governor, 
N. CHANDRABHANU , 

• Secretary. 


To 

The Director of Industries and Commerce. 
The Accountant General ( This issues with the concurrence of the 

Finance Department- vide U.O. 4217|Comml.4 :62Fin . dated 

21-1-1963 ) . 
The Finance Department. 
The Secretary, Board of Management, Office of the Director of Indus 

tries and Commerce. 
The General Managers Officers-in -charge of all Government Concerns. 
All Sections in the Industries Department. 
All Heads of Departments and Offices . 
All Sections in the Secretariat including Law and Finance . 
The Private Secretary to the Chief Minister and other Ministers. 

All Secretaries and Additional Secretaries. 
MEG 2701A 
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The Registrar, University of Kerala (with C.L.) 
The Registrar, High Court, Ernakulam (with C.L.) 
The Secretary, Kerala Public Service Commission (with C.L.) 
The Secretary, Kerala State Electricity Board (with C.L.) 
The Secretary to the Governor. 
The Managing Director, Kerala State Industrial Development Corpo 

ration 
The Public ( Special) Department. 
The Personal Clerk to the Chief Secretary to Government. 
The Director of Public Relations . 
The Gazette. 
The Secretary to the Government of India , Ministry of Home Affairs , 
New 

C.L.) 
Sri T. Madhava Menon , L.A.S., Thelakat House, Thiruvilwamala , 

Trichur District. 


- 
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Public Works (Transport B ) Department 

NOTIFICATION 
No. 38427 / TB- 1 /63-1 /PW . 

Dated , Trivandrum , 6th July 1963. 
S. R. O. No. 640/63. - In exercise of the powers conferred by 
rule 368 of the Kerala Motor Vehicles Rules, 1961 the Government of 
Kerala hereby exe sapt the motor vehicle detailed below belonging to 
ShriN. Sethunathan , Kamala Motor Service, Attingal from the provi. 
sion of rules 265 and 294 of the said Rules subject to the conditions 
that the over hang of the vehicle should not exceed 50 % of the wheel 
base, overall width should not exceed 2.324 metres and the vehicle 
should be operated only on fit roads. 

DETAILS 
Make -- Tata Mercedes Benz , 
Engine No. - 312 978 36 00556 
Chassis No. - 312 076 36 00614 
Wheel base - 4.192 metres (163" ) 


By order of the Governor , 
T. KRISHNAN NAIR , 

Secretary . 
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AGRICULTURE (Agri.) DEPARTMENT 
G.O. ( P ) No. 649 /Agri. Dated , Trivandrum , 5th July 1963. 


Read :-1. G. O. (P ) !07/ Agri. dated 22-1-62. 

2. G. O. (P ) 1367/62/ Agri. dated 21-12-1962. 


ORDER 
Government are pleased to make certain amendments as in the 
Notification appended to this Order to the Kerala Agricultural Loan 
Rules Part I and Part II issued in the Government orders read above. 


By order of the Governor, 
T. R. SUKUMARAN NAIR , 

Deputy Secretray. 


Το 


The Superintendent of Government Presses . 
The Director of Agriculture . 
The Secretary , Board of Revenue. 
The Accountant General, ( This issues with the concurrence of 

Finance Department). 
The Finance Department (No. 137 /Ag. & Dev./B1/63/Fin . dated 

7-1-1962) 
The District Collectors of Trivandrum , Quilon , Kottayam , 

Alleppey , Ernakulam , Trichur, Palghat, Kozhikode and 

Cannanore . 
The Revenue Department. 
The Agriculture (Planning). 
The Law Department (386 /D2/63/Law dated 4-1-1963.) 


NOTIFICATION 
No. (P ) 649|Agri. 

Dated , Trivandrum , 5th July 1963. 
S. R. O. No. 641/63. In exercise of the powers conferred by 
sections 2 , 3 , 9 and 10 of the Kerala Ariculturists Loans Act, 1961 (Act 
27 of 1961) , the Government of Kerala hereby make the following 
amendments to the Kerala State Agricultural Loan Rules published 
under Notification No. P. 107/62/Agri. dated 22nd January 1962 in the 
Kerala Gazette No. 5 dated 30th January, 1262 , namely: 


AMENDMENTS 


IN PART I OF THE SAID RULES 
1. For sub -rule (a ) of rule 7 the following shall be substituted , 
namely : 

“ (a ) The following Officers shall be competent to santion loans 
not exceeding the amounts specified against them : 

Joint Director of Agriculture (Regional) Rs. 10,000 
Deputy Director of Agriculture (in the 

Office of the Joint Director of 
Agriculture ) 

Rs. 7,000 
District Agricultural Officers. 

Rs. 5,000 
Agricultural Assistant and Block 
Development Officer 

Rs. 1,000 
2. In Schedule I 

(i) In Sl . No. 12 , for the words " unit shall be one acre" 
occuring in colum 8 thereof, the words " unit shall be half an acre " 
shall be substituted . 

(ii ) In Sl. No. 13 under column 3 for the figures 4000 , the 
figures 10,000 shall be substituted . 


IN PART II OF THE SAID RULES. 


For the existing rule 1 the following shall be substituted : 

1. Under these rules fertilisers fertiliser mixtures, manures seeds 
and insecticides may be supplied on credit to cultivators on application , 
for one or other of the crops specified in Schedule II attached to these 
rules subject to the limits specified therein . 

in rule 21 for the words " the one instalment" occuring in the rule 
shall be substituted by the words " in instalment/ instalments . 

In schedule II against Sl. No. 1 the following shall be added in 
column 9 . 

“ Note : When the loan is granted for cultivation of paddy in 
Wynad and High Range areas the repayment shall be with in one year 
from the date of disbursement. This is applicable only in case of single 
crop paddy with a duration of over six months.” 

In Schedule II against Sl. No. 3 the following shall be added under 
column 10. 

" When the loan granted is for cardamom the limit of Rs. 150 per 
acre shall be for manures seedlings and insecticides. 


IN SCHEDULE II, (i) For Sl. No. 4 the following item shall be substituted, namely : 


Si. 
No. 


Kind of 
cultivation 


Basis of sanction 

Maximum 
By manures 

overall rate per Instalment 
Maximum fertilisers 

Instalment 
By seed By insecti acre permissible of 

of 
loan admis- (Maximum (Maximum cide (Maxi- under columns disburse 
sible to a mum limit 4 , 5 and 6 ment 

repayment 
cultivator acre) acie) . 

per acre) 

together 


Remarks 


limit per 


limit per 


4 


Rs. 750 


Rs. 80 


Rs. 5 


Rs. 10 


Rs. 90 


In one 


Sea Island 
Cotton 
cultivation 


instal 
ment 


In one 

Nil 
instalment 
after har 
vest of crops 


(ii) After serial No. 4 ofthe following item shall be inserted as serial No. 5 and the existing item 5 shall be 

renumbered as serial No. 6 . 


Basis of sanction 


Si. 
No. 


Kind of 
cultivation 


Maximum By manures 

Maximura averall Instalments 
loan admis- and fertili . By seed By insecti rate per acre 

of 
sible to a sers (Maxi- (Maximum cide (Maxi permissible 

disburse 
cultivator mum limit 

mum limit 

under Col. 4 , ment 
per acre) 

acre ). per acre) 

5 and 6 . 


Instalments 

of 
repayment 


Remarks 


limit per 


3 


4 


5 


6 


2 


7 


8 


9 


10 


5 


Rs. 2,250 


Rs . 150 


Rs. 150 


Coconut 
cultivation 
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GOVERNMENT OF KERALA 

Revenue (G ) Department 

NOTIFICATION 
G. O. Ms, 606 /63 /Rev . 

Dated , Trivandrum , 8th Tuly 1963. 
S. R. O. No. 642,63. - In exercise of the powers conferred by sub 
section (1 ) of section 24 of the Prohibition Act, 1950 (Act XIII of 1950 ), 
the Government of Kerala here by exempt every foreign tourist who 
possesses a liquor permit for foreign tourists issued by an Officer of the 
Indian Mission abroad authorised to issue visas or by a Director or 
Assistant Director of the Government of India Tourist Office at Bombay, 
Calcutta , Delhi or Madras from the provisions of clauses (a ) and (j of 
sub-section (1 ) of section 8 of the said Act so long as the said permit is 
in force , subject to the conditions specified in that permit . 

By order of the Governor , 

K.M. PETER 

Joint Secretary (Redenue) . 
EXPLANATORY Note.- (This note is not part of the notification but 
is intended to indicate its general purport). 

Sub-section (1) of section 24 of the Prohibition Act, 1950 empowers 
the Government to exempt any foreign tourist from all or any of the 
provisions of this Act. The Government of India have proposed the 
introduction of All India Liquor Permits for the benefit of the foreign 
tourists visiting India The Kerala Government have accepted the 
proposal and hence the above notification . Clauses (a) and (j) of sub 
section ( 1) of sec ion 8 of the Act relate to the import, export, trans 
port, possession , consumption, or buying of liquor or any intoxicating 
drug. 
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GOVERNMENT OF KERALA 
Education ( J) Department 

NOTIFICATION 
G. O. (P ) 443 /63 / Edn . 

Dated , Trivandrum , 8th July 1963. 
S. R. O. No. 646/63. In exercise of the powers conferred by Section 
36 of the Kerala Education Act, 1958 (Act 6 of 1959), the Govern 
ment of Kerala hereby make the following amendment to the Kerala 
Education Rules, 1959, namely : 

AMENDMENT 
In the said Rules, the existing rule 80 of Chapter XIV (A ) shall 
be renumbered as sub-rule (1) of that rule and , after sub -rule ( 1) as so 
renumbered , the following shall be added as sub -rule (2 ), namely : 

“ No appeal preferred under this rule shall be entertained unless 
it is preferred within one month of the date of the order appealed 
against.” 

By order of the Governor, 

P. K. ABDULLA, 
Education Secretary. 
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GOVERNMENT OF KERALA 
Education ( J) Department 

NOTIFICATION 
G. O. (P ) 442 /63 /Edn . 

Dated , Trivandrum , 8th July 1963. 
S. R. O. No. 645/63. In exercise of the powers conferred by 
Section 36 of the Kerala Education Act, 1958 (Act 6 of 1959 ), the 
Government of Kerala hereby make the following amendment to the 
Kerala Education Rules, 1959 , namely : 

AMENDMENT 
In rule 30 of Chapter XIV ( A ) of the said rules, the following shall 
be added , at the end , namely : 

" The entries in Part II of the Service Books shall be verified 
annually by the Educational Officers also with reference to the original 
records in the schools"during their inspections or the verification shall 
be conducted by them in their offices at their discretion . A record of 
such verification shall also bemade by them in the Service Books.” 

By order of the Governor , 

P. K. ABDULLA , 
Education Secretary.. 
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Section it 
GOVERNMENT OF KERALA 
Revenue ( G ) Department 

NOTIFICATION 
No. 42683/G3/63-1 /RD . 

Dated , Trivandrum , 8th July 1963, 
The following Government of India , Ministry of Finance (Depart 
ment of Revenue ) Notification No. 14 (F.No. 45/5 (41) /62 - Opium 
dated 29th June, 1963) is here by republished in the Kerala Gazctie fer 
general information , 

By order of the Governor, 

K.M. PETER , 

Joint Secretary ( Revenue). 
Government of India 
MINISTRY OF FINANCE (DEPARTMENT OF REVENUE ) 

New Delhi, the 29th June, 1963. 
NOTIFICATION 

MEDICINAL & TOILET PREPARATIONS 
No. 14. In pursuance of sub-rule (3) of rule 60 of the Medicinal 
and Toilet Preparations (Excise Duties) Rules , 1956 , the Central Gov 
ernment hereby declares the new medicinal preparation specified in 
Table A as a restricted preparation , and the new medicinal prepara 
tion specified in Table B , as unrestricted preparations and further directs 
that the preparation specified in the said Table A be iacluded in the 
Schedule. 

TABLE A 
(Restricted Preparations) 

MEDICINAL PREPARATIONS 
Elixir Peoptnzyme - manufactured by M /s. Pharma Trust , Bombay, 

TABLE B 
(Un -restricted Preparations) 

MEDICINAL PREPARATIONS 
Lullamin Drops -manufactured by M /s. Pharma Trust, Bombay . 

B. B. GHOSH , 
Under Secretary to the Government of India. 
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GOVERNMENT OF KERALA 


Section il 


Revenue (G ) Department 

NOTIFICATION 
No. 42684/G3/63-1/RD . 

Dated, Trivandrum , 8th July 1963. 
The following Government of India, Ministry of Finance (Depart 
ment of Revenue) Notification No. 13 (F. No. 45/5 (11) /63 - Opian 
dated 29th June, 1963) is hereby republished in the Kerala Gazette for 
general information , 


By order of the Governor, 

K. M. Peter , 

Joint Secretary (Revenue) . 
Government of India 
MINISTRY OF FINANCE (DEPARTMENT OF REVENUE ) 

New Delhi, the 29th June, 1963. 
NOTIFICATION 


MEDICINAL AND TOILET PREPARATIONS 


No. 13. In pursuance of sub-rule (3) of rule 60 of the Medicinal 
and Toilet Preparations (Excise Duties) Rules, 1956 the CentralGov 
crnment hereby declare that the new medicinal preparation GRIPE 
MIXTURE manufactured by Mesers Jayant Chemical Works Private 
Ltd., Bhavnagar shall be included in the category of unrestricted prepa 
rations. 

B. B. GROSH , 
Under Secretary to the Government of India . 


G. 2686 
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L. A : Bill No. 27 of 1963. 


NOTIFICATION 
No. 3835 /LA , 7/63. 

Dated, Trivandrun, 11th July 1963 . 
The following Bill together with the Statement of Oojects and 
Reasons, and Memorandum regarding delegated legislation is 
published , as ordered by the Speaker under Rule 67 of the Rules of 
Procedure and Conduct of Business in the Kerala Legislative Assembly . 

D. TIRUMALAI, 
Legislature Secretariat, 

Secretary, 
Trivandrum . 

Legislative Assembly. 


THE KERALA PANCHAYATS (AMENDMENT) BILL, 1963. 

А 
BILL 


further to amend the Kerala Panchayats Act, 1960. 
Preamble.- WHEREAS It is expedient further to amend the Kerala 
Panchayats Act, 1960 for the purposes hereinafter appearing ; 

Be it enacted in the Fourteenth Year of the Republic of India 
as follows : 

1. Short title and commencement.- (1) This Act may be called the 
Kerala Panchayats (Amendment) Act, 1963. 

(2 ) It shall come into force on such date as the Government 
may , by notification in the Gazette, appoint. 

2. Insertion of new sections SA, 3B and 3C. - In the Kerala Pancha 
yats Act, 1960 (Act 32 of 1960 ) , hereinafter referred to as the principal 
Act, after section 3, the following sections shall be inserted namely : 

“ 3A . Townships.- ( 1) . The Government shall , if a specific motion 
is passed to that effect by the Legislative Assembly, declare, by 
notification in the Gazette, any Panchayat area or portion thereof 
to be a township with effect on and from a date specified in the 
notification . 

(2 ) The Government shall, by notification in the Gazette, 
constitute a township committee for the area declared to be a towaship 
under sub-section (1 ) . 

(3 ) A notification issued by the Government under sub 
section (2 ) shall provide for 

(i) the total number of members of the township committee ; 
(ii) the persons who shall be members of the township 

committee or the manner in which they shall be chosen ; 
(iii ) the person who shall be the chairman of the township 

committee or the manner in which he shall be elected or 
appointed ; 
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( iv ) the term of office of the members and the chairman ; and 
(v ) the procedure to be followed by the township committee 

in the transaction of its business , 
(4) The Government shall appoint any person (not being a 
member of the township committee ) to be its Executive Oficer . 

(5 ) The provisions of this Act, except this section and sections 
3B and C shall , with effect on and from the date of the declaration 
under sub -section ( 1) , cease to apply to the township . 

3B . Application of Kerola Act 14 of 1961 and other enactments to the 
township subject to specified modifications, additions and restrictions.- ( 1) The 
Governmentmay, by notification in the Gazette , direct that any of the 
provisions of the Kerala Municipalities Act, 1960 ( Act 14 of 1961), or 
of any rules made thereunder or of any other enactment for the time 
being in force elsewhere in the State of Kerala , but not in the township 
shall apply to that area to such extent and subject to such modifications, 
additions and restrictions asmay be specified in the notification . 

(2) In particular and without prejudice to the generality of the 
foregoing provision , such notification may authorise 

(a) the township committee to levy all or any of the taxes and 

fees which may be levied by virtue of the provisions 

applicable to the township under this section ; and 
(b ) the township committee, the Chairman of the township 

committee and the Executive Officer of the township 
committee to exercise and perform in regard to the 
township , the powers and duties assigned to the Municipal 
Council, the Chairman of the Municipal Council and the 
Commissioner of the Municipality respectively under the 
provisions applied as aforesaid subject to such restrictions, 
limitations and conditions and to such control, if any, 

as may be specified in the notification . 
(3) Every notification issued under sub -section ( 1) of section 
3B shall be laid as soon as may be after it is issued , before the Legisla 
tive Assembly while it is in session for a total period of fourteen days 
which may be comprised in one session or in two successive sessions, 
and if before the expiry of the session in which it is so laid , or the 
session immediately following the Legislative Assembly makes, any 
modification in the notification or decides that the notification should 
not bemade, the notification shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so however that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that notification . 

3C . Transfer of property , rights and liabilities of Panchayats declared 
as township- (1) All property, all rights of whatever kind used , enjoyed 
or possessed by , and all interests of whatever kind owned by or vested 
in or held in trust by or for any Panchayat as well as all liabilities 
legally subsisting against such Panchayat, shall, in so far as such pro 
perty , rights , interests or liabilities relate to the township constituted 
under sub-section ( 1) of section 3 A , stand transferred on and from the 
date of dcclaration under that sub - section to the township committee 
of the said township . 


3 


(2 ) If any dispute arises whether any property , right, interest 
or liability referred to in sub-section (1) relates to the township or not 
under the said sub -section , the matter shall be referred to the Govern 
ment and the decision of the Government thercon shall be final. 

( 3) All arrears of taxes or other payments by way of composi 
tion for a tax or duc for expenses or compensation or otherwise due to 
any Panchayat immediately before the date of the declaration under 
sub-section (1 ) of section 3 A may , in so far as such arrears or such 
other payments relate to the township , be recovered by the town 
ship committee. 

(4 ) All proceedings taken by or against a Panchayat immedia 
tely before the date of declaration under sub - section ( 1) of section 3A , 
may , in so far as they relate to any of thematters provided for in sub 
section (1) and ( 3) , be continued by or against the township com . 
mittee.” 

3. Substitution of new section for section 39.- For section 39 of the 
principal Act, the following section shall be substituted , namely : 

« 39. Constitution of a common Panchayat service.- (1) The Govern 
ment may constitute the employees under the Panchayats in the State 
other than the executive officers into a common Panchayat service for 
the State , subject to such rules as may be prescribed by the Govern 
ment in this behalf. 

( 2) The Government may fix or alter the number and designa 
tion of the officers and servants of a Panchayat other than its executive 
officers. 

(3) The Government may make rules to regulate the recruit 
ment and conditions of the service of officers and servants of Pan 
chayats . 

(4 ) The Government may appoint common staff for the 
purposes of two or more Panchayals an recover from each of the 
Panchayats such proportion of the salary and allowances paid to the 
members of such staff and such contribution towards their leave allow . 
ances, pension and provident fund as the Government may , by general 
or special order determine." 

STATEMENT OF OBJECTS AND REASONS 
By the establishment of industries, and labour or institutional 
colonies, certain rural areas, lying within panchayat limits, suddenly 
acquire an urban character and the provisions of the Panchayats Act 
are found inadequate to meet the requirements ofsuch areas. In order 
to afford greater convenience in thematter of sanitation , conservancy , 
health , etc., in such areas, it is considered necessary to constitute 
such areas into townships, and to place their local administration in 
charge of township committees. It is also considered necessary to 
extend to these township such of the provisions of the Municipalities 
Act, or other Acts applicable to local authorities, as are suited to the 
conditions of the towaships. The Bill is primarily intended to achieve 


this purpose . 


2. Provisions for the constitution of a common service for the 
Panchayats in the State are also proposed to be made. 
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MEMORANDUM REGARDING DELEGATED 

LEGISLATION 
Section 3B which is proposed to be inserted by clause 2 of the Bill 
empowers the Government to extend by notification , the provisions of 
the Kerala Municipalities Act, 1950 or any rules made thereunder or of 
any other enactments in force elsewhere in the State of Kerala to the 
area declared as township to such extent and subject to such modifica 
tions, additions and restrictions as may be specified in the notification . 
The intention is to extend to the township the provisions of the Muni 
cipal and allied Acts in force as and when they are found necessary to 
enforce the healthy development of the township . The power proposed 
to be conferred by the new section is not unusual. Further every 
notification issued under this section shall be laid before the Legislative 
Assembly and is subject to any modification the Assembly may make. 

Clause 3 of the Bill empowers the Government make rules 
for the constitution of a common panchayat service and to regulate the 
recruitment and conditions of service of the officers and servants of the 
panchayats. Thematters for which rules may be made are of a routine 
and administrative character. Moreover , the rules shall be subject to 
the scrutiny of the Legislative Assembly after issue . 

K. A. DAMODARA MENON . 


Kerala Gazette No. 29 dated 16th July 1963. 
PART III 


THE HIGH COURT OF KERALA 

NOTIFICATIONS 


No. B1-2656 /62. 

Dated , Ernakulam , 20th June 1963 
In exercise of the powers conferred by section 122 of the Code of 
Civil Procedure, 1908 (Central Act V of 1908 ) and of all other powers 
hereunto enabling, the High Court After previous publication in the 
Kerala Gazette and with the previous approval of the Government of 
Kerala conveyed in G. O. (MS) No. 218 /63/Home ( C ) Department 
dated 25-4-1963 makes the following amendment to the " Rules of the 
High Court of Kerala " published in Kerala Gazette No. 28 dated 
12-7-1960 . 

AMENDMENT 
In the " Rules of the High Court of Kerala 1960 ” the following 
shall be added as clause (p ) of Rule 48, namely : 

" (p ) cases affecting the assessment or collection of 

taxes, posting being so made as to ensure that, as 
far as possible , such cases are heard within three 
months of their becoming ready for hearing" . 
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No. B1-9327 /61 

Dated , Ernakulam , 20th June 1963. 
In exercise of the powers vested in it under section 122 of the 
Code of Civil Procedure, 1908 ( Central Act, V of 1908 ) the High Court 
ofKerala after previous publication in the Kerala Gizeite , and with 
the previous approval of the Government of Kerala conveyed in G O. 
(MS) No. 229/63/ Home dated 2-5-1963 makes the following amend 
ment to the Code of Civil Procedure (Central Act V of 1908). 

AMENDMENT 
In the first Schedule to the said Code in Order XLI, after 
Rule 14 , the following shall be added as Rule 14 A , namely : 

“ 14 A Substitution of letter for Notice 
(1) The Court may, notwithstanding anything hereinbefore 
contained , substitute for notice a letter signed by the Judge or such 
officer as he may appoint in this behalf, where the respondent is the 
Presiding Officer of a House of Parliament or of a State Legislature or 
the Chairman of a Committee thereof or, in the opinion of the court, of 
a rank entitling him to such mark of consideration. 

(2) A letter substituted under sub -rule (1) shall contain all the 
particulars required to be stated in a notice and , subject to the provi 
sions of sub -rule (3 ), shall be treated in all respects as a notice . 

G. 303/S . 
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(3 ) A letter so substituted may be sent to the respondent by 
post or by a special messenger selecied by the court, or in any other 
manner which the court thinks fit ; and , where the respondent has an 
agent empowe ed to accept service, the lettermay be delivered or sent 
to such agent." 


III 
No B1-9327 /61 

Dated , Ernakulam , 201h June 1963. 
In exercise of the powers conferred by article 227 of the Consti 
tution of India and all other powers hereunto enabling and with the 
previous approval of the Governor of Kerala conveyed in Government 
Order No. 229/63 /Home dated 2-5-1963 the High Court of Kerala 
hereby makes the following amendments to the Criminal Rules of 
Practice, Travancore-Cochin , namely : 

AMENDMENTS 
In the said Rules (i) after rule 32, the following rule shall be 
inserted, namely : 

" 32 A - Summons for the appearance of Witnesses shall 

ordinarily be in Form No. 39. But for the appearance 
of the Presiding Officer of a House of Parliament or of a 
State Legislature or the Chairman of a Committee thereto 
or of any oiher person who is , in the opinion of the Court 
entitled to such mark of consideration the summons shall 

be in Foim No. 39 A " . 
( ii ) In Appendix A , afier Form 39 the following shall be 
added namely : 

FORM 39 A 
Letter of request for the appearance of the Presiding Officer of a 
House of Parliament or of a State Legislature or the Chairman of a 
Committee thereto as a witness . 
From 
To 

The Speaker of the House of the People / 
The Chairman of Council of States, 

Parliament House , New Delhi. 
The Speaker of the Legislative Assembly . 
The President of the Legislative Council , of . 
The Chairman of..... 

( cause title ) 
In the above proceeding, the complainant/accused proposes to 
examinc you as a witness. I have to request you to be so good as to 
appear in my court at 11 a , m . on ..... 
Dated .......... 19 .... 

Yours faithfully , 
(Designation ) 
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IV 
No. B1-9327 /61 

Dated , Ernakulam , 20th June 1963. 
In exercise of the powers conferred by article 227 of the Consti 
tution of India and all other powers hereunto enabling and with the 
previous approval of the Governor of Kerala conveyed in Government 
Order No. 229 /63/Home dated 2-5-1963 the High Court of Kerala 
hereby makes the following amendments to the Criminal Rules of 
Practice and Orders, Madras, namely : 

AMENDMENTS 
In the said Rules (i) after rule 12 B in Part I, the following rule 
shall be added as Rule 12- C , namely : 

“ 12 C - Summons for the appearance of witnesses shall 

ordinarily be in Form No. 39. But for the appearance of 
the Presiding Officer of a House of Parliament or of a 
State Legislature or the Chairman of a Committee thereto 
or of any other person who is, in the opinion of the Court 
entitled to such mark of consideration the summons shall 

be in Form No. 39- A ” . 
(ii ) in Part IV , after Form No. 39 , the following shall be 
added , namely : 

FORM No. 39 - A 
Letter of request for the appearance of the Presiding Officer of a 
House of Parliament or of a State Legislature or the Chairman of a 
Committeo thereto as a witness . 
From 


To 

The Speaker of the House of the People / 
The Chairman of Council of 

States, ParliamentHouse , New Delhi. 
The Speaker of the Legislative Assembly . 
The President of the Legislative Council of 
The Chairman of 

(cause title ) 
In the above proceeding , the complainant/ accused proposes to 
examine you as a witness. I have to request you to be so good as to 
appear in my court at 11 a . m . on .. 
Dated ..... 

Yours faithfully , 
(Designation ) 

By order , 
T. M.KRISHNAN NAMBIAR , 

Registrar. 


